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|| Juſtice of Peace || 
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Caſes in Law, 1 
(Wherein Juſtices of Peace have 
a Juriſdiction) which have been der 
termined by the Jadges from the 


Reign of King Edward III, down to 
the Year 1734. _— 


With ſome modern Caſes never. before | | 
: : 1 9 | | s * : 3. 3% 2 7 f 


Begun by Samuel. Blackerby, 


rs Þ 
| . 


ad 


late of Grays:Inn, Eſq; ja 


|| The whole digeſted in an Alphabetical | 
Order, and carefully examin'dand revis s 


By Nathaniel Blackerby, Eg, 


Eft proprium Munus Magiſtratus, intelligere | 4 
ſe gerere Perſonam Civitatis, debereque ejus| |: 
Dipnitatem, & Decus, ſuſtinere, ſervare|- | 
Leges, Fura deſcribere, ea Fidei ſue Com- 
miſſa, meminiſſe. Cie. Office, 1 
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THE 


| Incroduction: 


n. 3 


FEE Deſig n 2. the. allow 

Sheets is not to o through e 
als Office of a Juſtice of Peacg, 
which would be as impertinent in 

as vain and unprofitable in x 
ſelf after the ſame has been done 
ſo learned! y by Fitz-Herbert, Cromip= 2 
ton, Lambard and Dalton; nor is ut © 
to fill it with all the Caſes reported, 
nor with Precedents borrowed απ 
others, or compoſed by my ſelf; to 
ſwell it to an extravagant "lk, | 
which would hinder its being vietul 1 
the Seſſions; nor to determine 
matically the Time when Juſtices ＋ 
Peace began; nor ſhall I ſay more 95 
chiß 58 than Lp I dont find that a: 4 


o 1 
* * * i 3 
* 3. 


4 Ge by the Grace of God, 


2 * 1 © {ae Oh ws] P 


a . "The 3 


Ry of our Law-Books do affirm them 
ro have been before the Reign of Ed. 
3. Bur what I intend is, by Law- 
Books and Records, to ſhew what 
=Determinations have been made con- 


. bing the Power and Authority the 


ices of Peace have, and wherein 
Foot have duly' purſued that Power, 


N 2 and wherein they have not; which 


may be an Incouragement in the for- 


mer, and a Rule to guide them for 
de future i inthe later. And toſet the 


Matter in a clearer Light, I doubt 


3 | pot but it will be granted me, that 
| k abſolutely neceſſary to ſet forth 
Commiſſion of the Juſtices of 
e at this Day, which take in 


ine Words following, . 


FT be Commiſſion for Juſtices & 


the Peace. 


King cf Great Britain, Oc. to 


e D. E. F. G. H. Kuom ge that 


de bave aligned yon aud every one of 
ces 


„„I 
FAA 
„ 


"The Trakl. I "uu 


70 keep our Peace in the County: Wo 


and to keep and cauſe to be kept all od 
dinances aud Statutes made for the go 
of the Peace, and for the Conſervation» 
of the ſame, and for the Quiet, Rise 
and Government of our People, in a 
and every the Articles thereof, in ollt- 


aid Connty, (as well within the Liber” 


ties as without) according to the Lare, | 
Form and Effect of the ſame ; and 1 


 chaſtiſe and punifh all Perſons offends; 


againſt the Form of thoſe Ordinamss 
or Statutes, or any of them, in the Cu 
ty aforeſaid, as, according to the Forum © 

of thoſe Ordinances and Statutes, hot. 
be fit to be done > And to cauſe to coma ® 


before you or any of you, all thoſe PH 2 
fons who ſhall threaten. any of "#he” 2 ; 


People in their Perſon, on in burning 
their Houſes, to ſind ſufficient Security - 


or the Peace, or for the Good Behawte + 2 6 


tr towards us, and the People ; aud. 75 
they ſpall refuſe to fd ſuch Security, 


hen to cauſo them to be kept ſafe in pri. 


for, umi they find ſuch Security. ue 


bave alſo aſſigned you, aud every two or. 


more 0 7 of yon, t Whereaf a "y 0970 of you the. 
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FF "The D en. 
- 22 A. B. C. D. Mall de one) our Ju- He: 
fies to inquire by the Oath of goad and Vie 

aui Men of our Coamty aforeſaid, hun 
© by whom the Truth may be better known, | 1941 

3% _ all and all Manner of Felonies,Witch- | of ? 

is, nchantments, Sorceries, Ma-! be” 

ii, Treſpaſſes, Foreſtallings, e 

EE Regratings, Ingroſſiugs, and Extortions | ©40: 

iſoever, and of all and fingular o- 

er Miſdceds and Offences, of which Vout 

| e 5 the Peace may or ought law- || 

ß to inquire, by whomfoever or bow- 
= 2 donc or perpetrated, wbich here- Þ 

= after ſpall bappen howſoever to be doue 
=_ ow attempted in the Cauuty aforeſaid ; 

WW all thoſe who in the County a- 
aid have either gone or riddeu, or 
= bereafter Jhals preſume to go or ride iu 

= Companics with armed Force againſt 

Peace, to the Difturbance of the 

= People; aud alſo of all thoſe who iu 

9 ” Tike Manner baue lain in wait, or here- 

= Mall preſume to lie in wait: And 

_ alſo of Inuholders, aud of all aud agu | 

lar other Perſons who have offended or 

i 3 . 4 attempted, or hereafter Shall * to) 

1 or . in whe we” 


18 . 


* ** 


that Bebalf made ſor the Common Goa 


>. | England, and the People thereof, d 


the Connty aforeſaid; and alſo of al: I 
Sheriffs, Bathiffs, Stewards, Conta, 


Eaolers and other Officers what ſoewety, 


who in the Execution of their Offices #» © 
bout the Premiſſes, or any of ben, 
| have unlawfully demeancd themſelves, A 
or hereafter ſhall preſume unlawfully ts © 
| demean themfetves, or have been, or A 

hereafter fhall be careleſs, remiſs, ur © 
negligent in the County aforeſaid; and 
of all and fingular Articles and Circus 
ftances, and all other Things bf. 
ever, by whomſocver amd bowſoewer i 
done or perpetrated in the County a. 
ſaid, or which hereafter ſhall hape: 
% be bowſoever done or attempted i 
any wiſe, more ſully concerning the 


— EI 
Weights or Meaſures, or in che Sale af 
numces or Statutes, or any of them, i 


. 
— * : 
_ 


£47 
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Truth of the Premiffes, or any of them, 


and ro inſpect all Fruit mente whatſo- 


ever ſo before you, ur any of you, tes 
cer of Peace jn the. | 
JJ 4 CY 


others, date. 7 
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The Introduttion. 


, aforeſaid, and not as yer deter- 


W; and to make and continue the 


; Proceſs thereupon agaiuſt all and fingu- 
Jar, the Perſons ſo indifted, or which 


= bercafter ſpall happen to be indicted 
before yon, until they be apprehended, 
aer themſelves or be outlawed. Aud | 
i bear and determine all and ſingular | 
the Felonics, Witchcrafts, Inchantments, | 


Ares ties, Magick Arts, Treſpaſſes, 


Hilkments aforeſaid, and all and fingu- 


= Yar other the Premiſſes, according to the 
= Laws and Statutes of England, as in 
ie Caſe bath been uſed or ought to be 
e: And to chaſtiſe and puniſh the | 

fſaid Perſons offending, and every of 
= "them, for their Offences, by Fines, 


ſoms, Amerciaments, Forfeifures, 


= er otherwiſe, as ought and hath been 
= ſed to be done, according to the Laws 
au Cuſtoms England, or the Form |þ 
be Ordinauces and Statutes afore- 
aid. Provided always, that if a Caſe 
il 43 of Difficulty upon the Determination 
" "x4 = of! oe er cd ne happen to 


CAE 
* 4 71 2 
* 8 
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. COM1 
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7 | Peat 
allings, Regratings, Jugroſſings, 
CExtortions, unlawful Aſſemblies, In- 


you, then you or auy tuo or any mone 


| of you do not proceed to give Tudgment 
thercin, except it be in the Preſence of. i 
| one of the Fuſtices of the one or athen i 
Bench, or Fuſtices of AL is the i 
County aforeſaid. And therefore; we” 
command you, and every of yo that 
you diligently intend the keeping "ofthe © 
Peace, Ordinances, Statutes, aus 
| and ſingular other the Premiſſes; a 
at certain Days and Places, n 
you, or any ſuch two or more of vs 
is aforeſaid, ſhall in that Bebalf aps 
point, your make Inquiry upon the Pre» 


miſſes, and hear and determine all aud: 


ſingular the Premiſſes, and perform 
fulfil the ſame in Form aforeſaid, dots 
therein that which to Tuftice: apper- 
taiueth, according to the Law and C 
ſtom of England, ſaving to us tb e 
merciaments aud other Things tu s 
thereof belonging. And we Command, 
by Virtue of theſe Preſents, the Shergff- 


P A 


of the ſaid Coumty of J. that at-centain. 
Days and Places which: you, on a 
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ariſe before you, or any two or more of 
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al 3 known to him as aforeſaid, Ec 
wh cauſe to come before you, or ſuch || |, 


| l 4 1 oe or more of you as aforeſaid, ſuch nou 
and as many good and lawful Meu of mif] 
2s Bail'wick ( as well withm Liber- are 


without) by whom the Truth in Fog 
oe Premiſſes may ve the better known | © 
ane inquired of. Laſtly, we bave aſ- | 1 
pon the [aid K. L. Keeper of | De 
Rall in the [aid County, deter 5 

ore you ſhall cauſe to be brought before || 
your ſelf and your ſaid Fellows, at the ſtar 
| ſaid Days and Places, the Writs, Pre- Du 
_—eepts, Proceſſes aud Indice ments afore- i 
aa, that the ſame may be inſpetied, ¶ of 
zu by a due Courſe determined, as a= 


| 


1 


1 


j . In Witneſs whereof, Ge. = | 
1 ſhould alſo: FOES added the As 1 go 


of Parliament, which authorize the pt 
aſtices of the Peace to act; but that Bad 
have already done in my Summary, | 
e icin I- refer the Reader, and PR 
-of which' I intend foon to. pupliſh 
a new Edition, wherein the Acts, | 
unce paſſed, Mall be conrinued to 3 
Lai none iy eeaooen ( 

| Ke Ir | 
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It is indeed not to be prev + 
bur the Gentlemen who have the H 2 
nour to ſerve his Majeſty in the Com- 
of || miſſion of the Peace at this Lime 
are Men of great Knowledge, ſound i 
„Learning, and profound Sagacityzult 
WI? | fuch who are undoubted in thei? 
Loyalty to the King's moſt Excellent 
as. | | Majeſty, and pious and godly Men, 
- | whoaretender of keeping their Oath, 8 
and very fearful of breaking it, who 
ſtand always ready to diſcharge their 
Duty: So that the inſerting the Om 
of a Juſtice of Peace, and the Statuts 
of 4 H. J. cap. 12, whereby all Juſti- 
ces of the Peace are obliged to e] 
cute their Commiſſion, redreſs In- 
a; | juries, and maintain the Laws, 
he may at this Time ſeem needleſs; 8 
ar Vet ſince no Body knows, but there ll 
may come a Time, when Men o- 
'”> i therwiſe qualified may get ineo:the 
ith Commiſſion of the Peace, and Lorne * 
e m? be put into Commiſſion. who 
may be willing to be informed, yer 
have not Time toread large Volowen jd 
n eren e 
„ 
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be amiſs to add, as an Introduction 


ice of Peace, and alſo 1 7 laid Ae 
wy Parliament. EZ TE 1 


' The 0 A T H of a Juſtice of Peace. 


3 0 U Pall ſwear, that as a 
WW Peace in the County f J. 7 
125 5 Articles in the Kings Commi 15 


7 


| o The Poor and to the Rich, after your 
| , Wit, and Power, and after 
Laus and Cuſtoms of the Realm, 
wand Statutes thereof made; and you ſhall 
be of Counſel of any Prarrel hang= 
wg before you, and that you bold your 
57 ons aftor the Form of the Statutes 
e made; and the Iſſues, Fines 


e made, and all Forfeitures which fhall 
2 before: you, you ſhall canſè to be en- 


Resilling) and etruly ſend them to the 


= King's Exchequer : Ton ſpall not let for 
wu . or . ae F bit: well _ Tris 
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tile i is = intended) it may not 


| : to what Wien, the Oath of a Ju- f 


i on directed, you ſhall do equal Right 


und Amerciaments that fall happen to 


tered without any Comcealment (Cor In- 


Th 


T7 
ana 
2 ry 


aws 
lit ic 
the 
„ an 


5 be Trtroduftion. "2 
10t Wy ou ſhall do your Office in that 3 4 


ion Wal, and that you take nothing for your * 

u- Office of Fuſtice of the Peace tobe duns; I 1 
\& Put of the King, and Fees accuſtomeds © 
ud Cofts limited by the Statute : Att 


Pon ſhall not direct, nor cauſe to be dis 
ce. Weited, any Warrant (by you 10 be . 
 Brade) to the Parties, but you ſhall , 


ice ect them to the Bailiffs.. of the 7 

in ounty, or other the King's Ocers, of 

ron NMiniſters, or other l Perſons 

bt Wo do Execution thereof. "TD 

wr e 

ter 80 he you Go e. „ 
g- The, Statute of 4 Ha. | js cap. 12 2 A 4 
rr , 
es I HE King our Sovereign Lotd con. |. 
es WE fidereth, That by the Neg 4 
to N iſde meaning, Favour, and other in- 
a Kinase Caſes of Fuſtices of Peace in 1 
n. Ferry Shire of this his Realm, the L 
ms aus and Ordinances made for the 
he prick Meal, Peace, and good Rule 13 


for the ſame, and for the Profit, Hues 
* e. 8 1 77 bis e, 
Ly RN pn 2 5 


# they were mage and ordain'd for: 
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= of the ſame, be not duly executed ac- 
= cording to the Tenor and Effet? that 


Wherefore his Subjects haue been grie- Mi 
= wvouſly hurt, and out of Surety of their 
Bodies and Goods, to bis great Diſplea- 
ie; for to him is nothing more joy-® 
ou, than to know bis Subjects to live} 
— peaceably under his Laws, and to in-M etai 
creaſe in Wealth and Proſperity, audſpætor 


bo avoid ſuch Enormities aud Iujuries, ¶ che. 
7 that his ſaid Subjects may live reſt- es 4 


fully under his Peace and Laws, tofrow 1 
- their Increaſe. He will that it bY the 


| 3 - ordained and enaffed by Authority oſſd i: 
be ſaid Parliament, That every Fu- the 


aud ſolemnly to be proclaimed Tearlipes, 


ice of Peace within every Shire ofover: 
this Realm, within the Shire where he the 
is Fuſtice of Peace, do cauſe openiyis Pe 


pour Times a Tear, in four principaWysb, 


il cauſe not the ſaid Proclamation for tir re 


ALPS: +4 
£ b 
: ; 1 
; 


Sous, the Tenor of this Proclama-Yh the 
tis to this Bill annexed : Aud thae 8 
every Fuſtice of Peace being preſenWnan : 
at any of the ſaid Seſſions, if the Inh 


| le made in Form aboveſaid, ſhall 15 72 
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ac- it unto our Sovereign Lord at every. 
thatFime, twenty Shillings. ; 
for : 2. Henricus Dei gratia, &c. The 
{King our Sovereign Lord, comſidereth 
Sow daily within this Realm his Coin 


plea- traiterouſiy Counterfeited, Murders, 
% Nobberies,  Felonies, been griovoliſly 
live ſommitted and done; and alſo unlawfut 


in- Retainors, Ialeneſs, unlawful Plays, 
, andExtortions, Miſdemeanings of Sheriffs, 
ies, [cheators, and many other Enormits 
reſt- es and unlawful Demeanings daily 
Ss Food more and more within this Realm, 
t bh the great Diſpleaſure of God, Hurt 
ty h ET of bis Subjects, and i 
Fu ide Subverſion of the Polity and goo AM 
re oovernment of this bis Realm; for, 
re hi theſe faid Enormities and. Miſchiefs, 2 
peu Peace is broken, his Subjects trou> 
earl/Wed, inquieted and impoveriſhed, the 
cipatusbandry of this Land decay d, where- J 
ama. I the Church of England is unholdeu, 
he Service of God. continued, every 
an thereby bath his Suftenance, eu- 
y Inberitor his Rent for his Land; | 
Fr reprefſing and avoiding of the ſaid 
e MHieient Laws and Ordi- 
nances 


tha 


eſen 


2 1 


ö 5 
Fei 


M af. every Shire of this Realm, to whon 


| I eaſed of the ſaid Miſcbiefs by the ſaid ! 


3 nd” and be e e which 2 


| kn | 7 be e InrrodEtind; 


nances been made by Authority of ma 
u and divers Parliaments holden with 
zn this Realm, to the great Coſt of th! 
King, bis Lords and Commons of th! 


Has 
, 
bum 
this 


"ſame, and lacketh nothing, but thay and 
be ſaid Laws be not put in die Exe 
— ention, which Laws ought to be put inrices 

ue Execution by the Fuftices of Peacſremi! 
o 4 


oi dis 


his Grace hath put and given full Au 
thority ſo to do, (ith the Beginning of 
bis Reign. And now it is come to hi 
Knowledge, that his Subje#s be littl 


. but by many of them rat he 
burt than belped: And if his Subjeq 
= complain to theſe Fuſtices of Peace, 0 

= any Wrongs done to them, they ha 
thereby no Remedy, and the [aid Mil 
chiefs do increaſe, and be not ſubdued 
And his Grace conſidereth, that a gre! 
Part of the Wealth and Proſperity « 
this Land ſtandeth in that, that hi 
Subjects may live in Surety under hi] 
. Peace, in their Bodies and Goods; an 
that the Husbandry of this Land ma 


þ 
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whos 


Non, and the ſaid Laws and Ordi. 


Au oiding of the Pains that be ordaig. 
ne - it they do the contrary. And mores. 
'o Hier he Chargeth and Commanaeth that 


litters Man, what Degree or Condition 
ſailllat be be of, that let them in Mord or 
athefWeed, to execute their ſaid Authority 
zjel any Mauner or Form above ſaid, that 
ce, 0 
ha 
A 
aue , 
gre 
ity 0 
Hi 
V＋ hi 
3 ani 
na 
ml 
b 


72 #ots. and it cometo his Knowledge 
other than by them, they ſhall not 

in hi, Favour, but taken as Men 
of Credince, and be put ont of Com- 
Non for ever. And over this he 
bargeth and Commandeth all Manner 
Men, as well the Poor as the Rich, 
obich be to Bim all one in due Mi- 
ration Of uſtice) that is hurt or 


1e 


bod by due Execution of the ſaid 
aws and Ordinances ; Chargeth and. 
vmmandeth the Fuſtices of the Peace 
this his Shire to endeatonr them, is 

> and execute the Tenof of their Com 


ey.ſhew it to his Grace; and if they 


WS 


auces ordained for the ſubduing of the _ 3 
emiſſes, as thay will ſtand in the 
ove and Favour of his Grace, and in 


. 
£ . 
Ss =» 
a 
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eve in Ie TE. on. the Log [I 2 = 


ice . Peace may hear, determine 
ar execute in any wiſe, that he [har 


Xxii Th he Inrodu@ion. 


— grieved make his Complaint to tir E. 
Fuſtice of Peace that next dwelletWexec: 
"wet bim, or to any of his Fellowsuret 
and deſire a Remedy. And if then bioods 


bab no Remedy, if it be nigh ſud} tn 


3 Time as his Fuſtices of Aﬀſiſes co Pat . 


| Lo into that Shire, that then be ſo grieve P 


= ces, and if then he hath no Remedj| 


2 Be ſaid 7 uftice to know [be Cauſe bl 


e bis Complaint to the ſame Fuſti 


or if the Complaint be made long afor 
= the coming of the Fuſtices of Aſi 

” then he ſo grieved come to the King 
Hligbneſs, or to his Chancellor for th 
Time beiug, and ſhew his Grief : Gs 


his ſaid Subjects he not eaſed, and hc 
Laws executed; aubereupon, if be fins 

any of them in Default of executiq 

of bis Laws in the Premiſſes, acce 

to bis Highne(s's Commandmen 

be fball do him ſo offending to put on: 

: of the, Commaſſion,, and farther to I's © 

, puniſo ding ta bis Demerits. A T 

der, that. bis ſaid Highneſs ſpall pic 


nintet for any Favow Affection, © Coſt 
de Pparge, nor other Cauſe, but that be ba 
te bis Laws to have plain and true |} 
ellei Pxecutivn, and bis Subjects to live iu 

orb hurety of their Lands, Bodies aue 


en Moods, according ta his ſaid L abs, 1 


ſuc 


4 
23 


i 


at bis Subjects may increaſe in Wealth 
4 Proſperity. to the Pleaſure of God. 


ing can. be more evident than that 
very Juſtice of Peace is under the 
Wbligation of diſcharging his Duty, 
pon the Penalty of Perjury ; and 
vt only ſo, but alſo of being put out 
e wil Commiſſion, and further puniſhed ® 
Wcording to his Demerits: Both 
thich deſerve to be ſeriouſly read 
er, and that not ſeldom, and to be 
 acco@oroughly weighed and conſidered © 


Ja the [aid Miſchiefs to be avoided, 


Now, by what is above recited, 
7z, the fajd Oath. and Statute) no- 


amen every Gentleman, who intends = 


ithfully to diſcharge his Duty in 
Wis Office, 3 . 


SF. 


ail nfpRices of Peace, vide Co. L. 8, 127. 


| Touching the general Authority of . 
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Peace. i And. Rep. Pag. II, 112 
W777. 


= ped the Reader will find abundant Sa] 
= tisfaction therein, by the Peruſal of 
= the enſuing Treatiſe, there being in. 


= gifrates in the due Execution ol 


xxiv The Introduction. a 


I.., 118. Li. 11, 65. Li. 12, 32 
= Cro. Car. 112. Kat ſee the Difference 
between Commiſſions of Oyer anc 

Terminer, Gaol-Delivery, and of the 


And as to the Exerciſe of the Au 
3 Hhority of Fuſtices of Peace, it is ho- 


ferted in this Edition all ſuch modern 85 
Caſes and material Heads or Title Juri 
as are neceſſary to direct thoſe Maſons 


have 
IU D 


ire ui 


ſaid AL 4 


| | | 
= $0 N 74 5 3 3 1 2d's —＋ 
CES e ol N. BWported 


Act 
N Tr 
Aece 


ſo in 
Co. 8 


| aſon, 4 
$ and 


w H E RE iN. 1 To. OE 
fa Juriſdiction, as well by their Commiſ⸗- 


have received a Determination by the 
0 VD GES in Weſtin er- Hall, their ; 
ireuits, and in Serjeanis Inn, from Ed: ͤ 


ported in the "Year-Books, an all ths 
ther 1 doun. to this „F. : bs 


* 1 R 4 dk. at. ** 


*. 4 
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Accelfary aud b Paineipal, 


N Treaſons and un ke, there are no 
Aeceſſaries, but all are Principals; and; . 
ſo in Riots, e eee 
Co. 81. 3 H. 7. 10. Stamf. 40. Br. 
44m} 91. Adviſers, Perſwaders,;Counſel- 
$ and Abo are all Dcincipelnſ Trea- 
y HE Ne 


Us TI CES of PEACE hae 4 
ſons as by Act of Parliament; =—-—c 


J's Time to this Day, as they are fe?“ 


4. 9394 - = 
743 8 


6 3 


21 Acceſſary and Pincipal. A; 

= fon. So that the ſame Act, that makes on 

© Acceſſary in Felony, makes him a Princip! 
m Treaſon. Stamf. 40. | | 
Ik an Offence be made Felony by Stat. i 


= may have Acceſſaries both before and afteiſ** 
tue Fact, altho' Aeceſſaries are not menti 8 a 
= oned in the Statute. 19 H. 6. 47. 11 4 0 
. 13. Fitz. Coron. 228. Stamf. 44. Lam 5 
| 3 10, 280. Yet held, no Acceſſaries in FM. R. 
270 (which is made Felony by Stat.) bu v5 
4 all are Principals. Moor 666. Sed vid. poi. pe 
So in a Premunire, if the Principal appeaff Tm 
= | no! 
& _ 2ot, or happens to be dead, the other ſhall... 4 
anſwer, which implies there are no Acce N 
ſaries. Bro. Treaſon, 19. TE : 12 


4. is preſent and moves B. to ſtrike C. an 
kill bim; in this Caſe A. is Principal, the 
he did not ſtrike one Stroke. Term. Mic 
| BY 4 H. 7. F. 101. a. PI. 10. Term. Mich. 13 it 
7. f. 10. 4. Pl. J. Plow. Com. J. 100. 
1 1 33 Mar. - ; 3 3 | 
When divers meet to do an unlawful Ad 
= and one alone doth it, and the others pre 
© Sent abet it, and are ready to aſſiſt him uy 
doing it, they are all Principals. - Term 
” Paſch. 2 H. 8. Kell. Rep. f. 161. 4. Pl. 
Plow. Com. 1 Mar. 98. a. But it is othe 
= wiſe, if a Man comes there by Chanc 
and not with an Intent to join in doing a 
 vhlawful Act, Term. Trin. 14 H. ). f. 31. 
Pl. J. 34 H. 8. b. 2. New Caſes, f. 54+ 4. P 
237. Term. - Mich. 11 H. 4. f. 13. b. 14. 4. J 
30. in Rape. 1 Mar, Plow. Com. P. 97+ 4. 
in Murder. „ N 
2 wy pon  e | * All 
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Acceffary and Pꝛincipal. 
P. and another ſet upon two to rob them, 
ne runs one Way, and the other another; 
e Companion of P. robs one of the Per- 
ons ſet upon, out of the Sight and Her- 
g of P. yet P. is Principal. 1 And. p. 116; 


« 


at. 1 
afte 
nent! 
11 H 
Lam! 
n Fo 
) bu 
* Po N 

eal 
1 
LCCE 


Archer in Sanders his Reports, in Title 
urder, was not Acceſſary; which ſee; | 
e Reaſon there given is, that Archer ne- 

r perſwaded nor gave his Counſel to 
iſon the Child; and therefore the Law 
II not carry his Conſent further than he Ml 
ended it. Vide Kelynge 52 & 53. H. P. C. 

75. New Dalton p. 3428. 
If one doth receive à Felon (before he is 
ainted of Felony) knowing of the Felony, 
favours him with Money, Meat Drinls .. 
Lodging, he is Acceſſary: But not for | 
ring him his good Word, ſuing for his De- | 
erance, .or ſending a Letter for his En- 
rgement. 26 Ed. 3. Lib. Alz. Pl. 43. 
The Commander of a Felony; tho it be 
ecuted in another Manner or at another 
me or Place than was commanded, is an 
Neeſſary, tho* abſent. Lamb. 286, 28 7. 


O. an 
„ the 
Mic 


ret if 4. commands B. to kill C. and af- 
rvards countermandds it, if B. kills C. 4. 
ul not be adjudged Acceſſary. Lamb. 
ne e 
An Adulterer counſel'd a Woman to kill 
> Infant when it ſhould be born : The 
fant was born ard murdered by the Mid 
We, in the Preſence, and by the Com: 
| = | 1 mind 


7:33 F202 N 
1 * WY 8 ; , 1 R AE, > 
AT * 6A —4 . 8 5 4 l r 1 5 n - 4a Lad 
F EE 1 EL 5 8 713 r : bs 
* Py "Rs ws " N * Mts 8 9 £4 nl 3 . + 2 A. ** . 2 Iu 4 Sa 3 2 * L Fr 2 5 * * 
* ” ” — 2 * oF ve Lon - - 


1 ANeceſſary and Prſncſpal; 
=_=— mandment of the Woman. The Woma 
and Midwife were adjudged Principals, an 
= the Adulterer Acceſſary, becauſe the Coun 
fe, before the Birth, not being Counter 
= manded,;. continued after it. Term. Mic 
. Dyer 186. 4 b. Pl. 2 
= = Twenty, Nen go in Aid of the Sheriff, 
to do any lawful Act, and one of them kil 
another, the reſt are not Acceſſaries. Othe! 
Vile if they had gone about an unlawful AG 
= Sec Kesling and Xelw. 16 . 
= _ One Man kills another, and two othei 
ie only preſent, and abetting the Perſo 
= who did the Fact, and were guiſty of no 
ther Action towards the Dearhof:the Patty 
= All three indicted upon 1 Fac. 1. Cap. 
== againſt Stabbing. The two are but  Acce 
= faries, for; that being a Penal Law, is to b 
diaken ſtrictly, and not extendad by Eguit) 
Hi Tern. 28 Gai. 1. Stil Nep. 86. Th 
EkKingasgaipſt Page and Hanteatt. 
Nute de bor. Sacibtitesis: Rep: 8 Hun 
Note; one who 1s: preſent! when a; Felony: 
committed, tho he bend Party of Privy 
the Fact, yet if he doth nt diſturb'it, « 
:pourſue the Felon, he is indictable:and in: 
ble. Lamb. 289. Daltfa gase b 3 25! 
And one preſent ati killing or robbing 
Man, tho“ he does nothing, but would hav 
= afhſted his Sellow or ee 
verre, is a Principal. Stamf. 40. Fitz. Coro 


ſe deli 
Ne Cu 
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owing! 
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Acteſſary and Pꝛintipal. 
F. and killed 5. u in Lond. In this 
aſe the Lord Sanchar was but Accelſary. 
win; Term. 10 Fat. T. CB. Reps 9. f. 117, a. 2 


unteſord Sanchay' 's Caſe.' Vite Title Trial in new — 
Aicl ſes. I Ef 5 303 7 x1 ft A ESL! * 3 L f * : 


If one cet ſtolen Goods; rhat el 8 
t have made him Acceſſary tothe Fele. 
„ unleſ he received the Felon. But 1 
received the ſtolen Goods and the Felony 
en he ſhould be Acceffary. 27 Ea. 3. Lib. 
Rz. Pl. 69. Term. Mich. 9 H. 4. 10 Pl. Js -, 
t ſince that the Law is altered. Vide” 


t. 3 & 4W. & M. cup. 9. Perſons buy- - 


no or receiving ſtolen Goods, knowingthews 
Patty ſtolen, ſhall be acceflary to the Felony 2 - 
WK if hee: Principal be convict of felony, 9 
to nd mute, or challenge above twenty HEL 3 
quit, the Acceſſary. may be proceeded a- = 
Th inſt, notwithſtanding ſuch Principal bs 
ria mitted to his Clergy, pardoned, or other- = 
„nl ſe delivered,” before Attainder. 2 Stat. Ts 5 


mn cab. 9. Vide H. P. C. 1 4 
Buyers and Receivers of ſtolen Goods; .» 
owingly, may be proſecuted for a; M- 
Neanor before the Principal be convict- 

Which ſhall exempt them from being 


ing niſhed as Acceſſary, when the Prineipal 

| Hay convicted. Stat. 1 Ann. cap. 9. 

New If any Perſon hall receive or buy knows |} 
Core ply any ftolen Goods, or knowingly har-, 2? 


ur or conceal Felons, he mall e taken 
e to the Felony” andy ing. con⸗-⸗ 
e e e 


Accenaty and Pzncipal. | Ac 
vis mall ſaffer Dearh as a Felon.  Sza:ſpat C 


. %%%/«ĩ ³ Pi. 
I f the e e cannot be taken, o. 
to be. convict, yet the Perſon buying @ Not 
_— receiving knowingly, may be proſecuted iow of 

111 a Mifdemeanor, to be puniſhed by Fine al. 
= impriſonment, or other corporal Puniff And 
went, as the Court ſhall think fir, whiqſe Acce 
hall exempt the Offender from being t thi 
=_— niſhed as Acceſſary, if the Principal be He fl 
der convict. Stat. 5 Ann. cap. 31. _ 
i108 2 Fiend ton ar won 3 nfs Fey nyt ce I 
0 "Of Acceſſaries after the Fact. Wes - 
we To make one Acceſſary to Felony aftP0: Se 
hee Fact, tis neceſſary it be Felony at if Yet f 
Time he became Actefſary : For if Ed, pu 
=_ wound B. mortally, and C. knowing it i d the 
_ ccives 4.and lets him go, and then B. die > b 
\ E Yer A. is no Acceſſary. Stamf. 287. © . 
Th he Receiver of a Felon, knowing him , a1 
_ be ſo, and ſuffering him to eſcape, wheth iſonn 
i: be before or after Attainder, is an Acce A W. 
. Br. Indiim. 4 C. a .. ang 
Tlłcet if I know one to be a Felon, and <<<! 
ii eſcapes out of my Houſe without my Fu win 
mn 3 | | : 

_— therance or Privity, I am no Acceſlary. 3 Acc, 
| EHcſcape, 43. „ „„ By M: 
Baut note; Where a Felon is attainted pt cc 
w Confeſſion, Verdict or Outlawry, and Jud <5 


ment given thereon; if any dwelling in 
fame County receives him, he is Acceſlar 
= tho' he know nothing of the Fact. For if 
inder being Matter of Record, all j 

. 28 „ N EA. | » t 


„ Acceffary and Pzincipal! +» "I 


Stat at County are bound to take Notice 


ken, 50. 5 5 8 
Jing 
ted f 
Ine at 


Duni 


And note; at Common Law, none could 


whiqſe Acceſſary to a Felony in another Count 
ing t this is altered by Stat. 2 E. 6. c. 2 
de He that takes a Felon by Hue and Cry, 
[+ that takes him by Purſuit for his Goods, 
e. takes the Goods and lets him go,” or 
7. les Money of him not to give Evidence. 


gainſt him, is an Accefſary. Lamb. 290, | 1 
Yet ſee Moor 8. If one after he is. rob- 


if | 
it d then ſuffers him to go, he is not aece- 
„ die ry; but tis a Concealment of the Felo- 


iſonment. Cromp. 8 1. Bro. Coron. 1 12. 


and | ecciver of a Father, Son or Brother, 
y Fulfnowing him to be a Felon, in ſuch Caſe is 
ry. Bp Acceſſary. Stamf. 42. Lamb. 292, So 


a Maſter receives his Servant, or if a Ser- 
Fant continues with his Maſter after Know- 


nd a, Felon (knowing) a Horſe to make 
is Eſcape. Fitz. Coron. 427. gs ; 2 
A. kills B. and flies to a Friend's Houſe, = 
ho ſhuts the Door againſt thoſe who pur- 
Rn LP = gr» ſue 


PD 


> 
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Nor © if in another County, unleſs be. 
how of the Folony. Fitz. Coron. 875, Stamf. i 


ed, purſues the Felon and rakes his Goods, | | 


. 0. And ſome ſay he is guilty of Theft- 7 ö 
ot, and is puniſhable by Ranſom and Im- 


A Wite receiving her Husband Felon, or 5 1 
ding his Eſcape, is no Acceſſary, But a 


dge of the Felony. Q. Stamf. 27. So to 1 


461. p. 645. a. in Hill. Term. 35 El. „ 
45 1 ol BY 2. p. 540. the Pl. 4. Ard the 
ame Year and Term, where the PrincipaL 8 
s convicted by Verdict, and hath his Cler- "oY 
y, or confeſſeth the Felony, and bath his, i 
Wardon, the Acceſſary is diſcharged, D, 
rin. 7 H. 4. f. 16. 4. Pl. 5. Term. Hi, 3, 
H. 7. f. 16. N. 3. Term. Paſch. 39 Ei , 
er bit bes Caſe, Rep. Co. 4. f. 43. 6. and Term. Ml 
A. 39 El. 2. 62 EI. 2. p. 54. Pl. 4 the 
me Caſe. Otherwiſe if the Pardon comes 
Fer Judgment, then the Acceſſary is nat 7 
charged. Term. Mich. 3 H. 7. f. 12.6. Ph 3 
Db. Term. Mi. h. 13 Ed. 4. f. 36. Pl. 6. e | 
If one be acquitted as Principal, he isae- 
icted' as Acceſſary before the Fact, but 
or after. 27 Ed. 3. Lib. Aſſiz. Pl. 10 Term. 
Wl. 8 H. 5. f. 23. a. Pl. 26. EEE: 
f the Principal be attainted of Murder, 

md then dieth, and the Juſtices, before # 
- Whom the Acceſſary is ſued, have the Re- 
Word: of the Attainder before them, oe” 3 
ay proceed againſt the Acceſſary, elle Þ 
ot. Term. Mich. 7 H. & f. 27. a4. b. P 2 

If the Principal be dead. in Priſon before 
\erainder, or attainted of another Felony, 
ie Acccflary is acquir. Vide TER. Term. 14. 
. 2. Fitz. Abr. Tis Coron. Na 378. Soif 1 
he Principal be burnt in the Hand, or the 
act found ſe Deſendendo, the Acceſſary mult. 
3 Sce the Stat. 1 Anne, 8-96. ante. K 
an may be Acceſſary to the Stealing of his. 
vn Goods :. As if 355 with ano- 

5 Bs ñĩ?h 
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ie Acceſſary/and Pzincipat. | ac 


ber to ſteal Goods from his Bailiff, to th a Br 
Intent to charge his Bailiff: This is Felony eiceſte 
| 4 Golaib. Rep. P. 186. PI. 128. = tainke 
If F. S. be robbed, and after agre:Wad be! 
with the Felon for Money, that he will nohrayed 

give Evidence ' againſt him, by which bW&eſolve 
— eſcapes, he is Acceflary to the Felony Ment; 
— becauſe it is the Duty of every Man tMither | 
- diſcover Felonies. Harris «was of rhis Ojined 
wion, Term. Paſch. 3 Ed. 6. but others againWcceſl: 

it > But held clearly, that if after the Rode Pr 
'bery F. S. purſued the Felon, and took th uſt a 
Goods whereof he had been robbed ; he i oned. 

no Acceflary,-but that is a Concealmeni- F. 1 
N d.. Burgla 
Where the Principal is acquitted afffſþÞcared 
Murder, and found guilty of Manſlaughlhe Fa 
teer, all the Acceſſaries before the Fact arhnd t 
e be diſcharged, for to Manſlaughter: ther ne be 
een de 0 Acceſlaries before the Fact Ne car 
_ -nd the Acceſſarics after the Fact ſhall anſſWeforc 
_ wer as Acceſſaries ro Manflaughter. TernWacquit 

A. 39 Ei. 2. Moors Rep. p. 461 . Pl. 64 ter 

ula' Caſe. . auſe 
Mo Acceſſary can be in Forgery, bufpery, 
mie arc all Principals. Term. Mich. 44 cd, is 
s E. Ars Ref. p. 666. Pl. 913. Bur th_WAnd : 

= Law herein ſeems now altered by the laigfof th 
at. which makes Forgery a capital FelonyſWhe ca. 
Mone can be Acceſſary in Petit Larcen be fore 
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Term. Paſeh, 4. Er, 60. Eli, p. 750. Pl. NVerdi 
Anme Lafpnion's Caſe. . 
rinc 


at the Old Rai, Lend, 


A Ar the Seffionggat. 
. > indicted as Acccſſary after fary 5 


— 


— 
> # 


l. | uccenary and Pzinefpal. 11 
to th 


elonyWeiceſter ſpire. Fobnſon had been tried and 


agreeſlad been. allowed: And now the Woman 
vill noffgrayed, that ſhe might be diſcharged : But 

ich fol ved, that ſhe muſt plead to the Indi- 
>lony Ment; for though if the Principal have 
lan Mither his Clergy, or be acquitred, or ob- 
is Ofpined his Pardon before Judgment, be 


De Principal be attainted, the Acceſſary Þ 
th uſt anſwer, though the Principal be par- 


, he i oned. Na mond s Re P. 477. . 4 4 
Imen F. R. — 9 a Pleat in @ 
Fo Burglary ; and upon the Evidence. it ap- 
ed MPeared, that he was only Acceſſary after Þ 
laughWhe Fact, by receiving thoſe who did it, 
ct arWnd the Goods. Agreed for Law, that if 
ther ne be indicted as Principal and acquitted, 
Fact Ne cannot after be indided as Acceſſarx 


defore the Fact: But notwithſtanding ſuch | 


II an 8 [ 
TernWcquittal, he may be indifted as Acceſſar Þ 
„ 64% fter the Fact. And the Reaſon is, be- 
5 auſe he that commands or adviſeth a Rob- 


Wery, Burglary or Murder to be eommit- 
44 ed, is in ſome reſpe& guilty of the Fact, 
ar th and therefore if he be found not guiltx 
e laifof the Falt, being indicted as Principal, ü 
oni he cannot afterwards be tried as Aeeeſfarx 
arcen before. the Fact, becauſe by the former 
Pl. NVerdict he is found not ig be Fbilty of tbo 
Fact, which extends to al Guilc be ore the 
dint Principal Fac comming: But an Acceſ= 


after ary | after is not guilty. i any Sor t of com- 
. iii.... . nas 
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> a Burglary eommitted by one Fohbnſon in 


tainted, but procured his Pardon, Which 


eceſſary ſhall not be queſtioned ; yet if | 


* ern . rad, Pol it was gone before hy 
= knew any Thing of it; therefore if he by 
tried as Principal, and found Not guilty 

he may be after indiQed as Acceſſary at 

ter, for chat is an Offence ſubſequent tc 
the ef of the Fact, and is for re 
ig the Felons, or after the Fact done 
Veoh is an Offenee of another Nature 
eie Rep. p. 25. At Newgate Seffions 

14 Ofob. 14 Gar. 2. by Chief Juſtice Brid 
wan and Judge Kelynge. Fobn Roberts's Caſe 
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An Order made by two Juſtices. of the 
Peace for ſettling a poor Perſon, quaſned 
Ii by the Seſſions; but becauſe it did not ap- 
me pear, that it came before the Seflions'by 
18 Way of Appeal, without which they have 
"Ss | no Juriſdiction, this Order of Seſſions was 

quaſhed. 2 Salk. 479. oo res OF | 


| See Tir, Seffions, 
7. — Ef LAS : — — 
of __  Appyentices, -, = 
. A N Apprentice muſt lodge with his 
| Maſter 40 Days, or he gains no Settle- 3 
: | ment. Paſ. 11 W. 3. Miſenden and Painſwick, 
t and Linton and South- Moulton. .. 
be Vote; He is no Apprentice if not bound by 
\., | Indenture, and the Name of an Apprentice 
an || exprelly. Cromp. 185. And yet it has been 
„if often held on the Stat. iz. If one be 
ed bound an Apprentice, and his Maſter dies, 
ay or he be diſcharged, Sc. and after ſerves as 
er. | *. Journeyman, or otherwiſe for 7 Years, e 8 
I Þ may well exerciſe his Trade within the Sta. 


And ſo may a Wife living ) Vean with a 
n'a. Husband, and exerciſing his Trade. And as MM 
ind | ſome hold, a Husband fo exerciſing the Trade * 
of his Wife, - EEO 


no © 
7 


Appzentices, 


£'% 


But this ſeems intended as to manual Oe- 


I 1. | eupations only. Sec 2 Salk: 613. 


e Trade'bf a Tallov. Chandler, beld to be 
tice,” tho” not en wn In- 


E . 


One, who ſerved his Brother 7 Vears in 


a good Appren 
denture. See Comberb. 254. 

A Bond given by an Apprentice to deli, 
ver up a jun and true Account, is not with- 


n the Clauſe of Stat. 5 Eliz. cap. 4. That 


all Indentures, Covenants, and Bargains of 
or for the having, taking, or kee ing of a- 
ny Appentice, Soc. ſhall be void; But a- 

eed by all the Court that it was a good 

ond, N for a collateral Matter. Term. 
Paſch. 14 Fac. 1 Buſſtr. Re . ag. 179. 
Bennet againſt 'Belfe;ld * . | 


The Father - Sr his San covenant jointly, 1 


That the Son, an Apprentice ſhould ac- 
count, Sc, each of them are ſeverally 


bound, See Caf in Law, &c. 191. Mbu- 7 | 


againſt Loftus, Mich." 10 Geo. 1. 


9 


_ riceſhip, becauſe ir requires no great Skill 
to exereiſe it. Cokes pinion, Term. Paſch. 
12 Fac. 1 Roll, Rep. 1. The King againſt 
I 1-44 Vide infra contra. 

heck 2 an Infant may voluntarily bind 


* nimſelf an Apprentice; and if he continue 
8 ic for ſeven Years, 


he may' 
e the Benefit to uſe his Trade: Vet 
beider at the Common Law, nor by any 
Words of Stat, 5 El x. cap. 4. a Covenant 


ä or r of « an 1 for his Appren- | 


: 5 . 
n 


s 2 1 


6 5 


n Upholſter, not within 3 os | 
5 Elz. cap. 4. to "ſerve ſeven Years Appren- 


A ppꝛentices. 


27 
ticeſhip ſhall bind him: But if he misbebave 
| himſelf, the Maſter may correct him in hi- 


Service, or complain to a Juſtice of 


Peace to have him puniſhed according to 


the Statute. Reſolved, Term. Hill. 5 Car. * 
1. Cro. Car. p. 179, Pl. 3. Gilbert ver ſus 
Fetcher,, Term. Paſch. 19 Fac. 1. Hutt. Rep. 


5. 63, Fennings verſus Pitman. F. P. ., 
Hill. 11 Fac. 1. Bulſtr. 2. p. 186, 187, 188, 


189, 190, 191, S. C. Term. Trin. 20 Car. 2. 
B. R. Siderf. Rep. 1. p. 367. 8 ; 
In a Caſe between the King and Cellers, 
who was convicted at the Seſſions in Middle- 
ſex, and removed into B. R. The Court 
were of Opinion, That an Upholſter is a 
Trade within Stat. 5 Eliz. cap. 4 Levinz. 


Rep. 1. p. 243. S. C. Keble's Rep. pt. 1. p. 366, 
378, 390, 408, 436, S. 0G. 


All Aliens and Denizens are obliged to 


ſerve ſeven Years as Apprentices withia 
| this Relm, or elſe they cannot uſe any 
| Handicraft mentioned in the Star. 5 Els. 


cat, 4 So reſolved, Term. Trin. 12 Cari 1. 
Hutt. Rev. p. 132% _ -_ 5 
Apprentices are not within the Statute 
5 El. c. g. fect. 11. That if any Perſon retain- 
ed, depart from his Matter, Sc. but only 
hired Servants are within that Clauſe, and 
are to have a Teſtimonial. Term. Hill. 
6 Car. i. C. B. Hetley's Rep. pag. 164, 165, 
VVV 9 
If a Man marries the Wife of a- Trade- 
an, during her Widowhood, ſhe. canno: 


e that Trade if ſhe had not ſerved fever.” 
"5 | 805 C 12 1 Year, => 
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EY. Appzentices. 
Tears as an Apprentice to it; N e. with hey | »y 
=. . Fubarnd or ſome other.) Noy's ep p. „„ 7 
At the Quarter Seſſions in Southwark, an! Re 
Information was brought upon 5 Elz. cap. 4. Þ | xv, 
= - for uling the Trade of a Dyer, not having | 
= Jerved as an Apprentice. This was remo- | F 
dea by Certiorars; and the Cafe appeared ro | cor 
be, that the Defendant was a Feltmaker, it. 
and dyed his Hats, which being Part of his 3 
Trade, he was acquitted. - Noy's Rep. p. 133, | Py; 
Elxten epainft Moon, PO 
If the Indentures of an Aprentice in ces 
London, by the Default of the-Maſfter, be | tak. 
not inrolled within a Year, the Apprentice | aT 
may ſue out his Indenture, and ſhall be | a, 


diſcharged,; but if it be the, Default of the | 7, x 


Apprentice, as if he will not come before It 
the Chamberlain of London to have it done, the 
there he ſhall not be diſcharged. Term. | of 5 
Paſcb. 21 Fac. 1. Roll. Rep. 2.p. 305 | R. 7 
In an Indiftment for the uſing of Trade] ed b. 
| contrary to the Statute 5 Elz. cap. 4. It I of 0 
Was ſaid, That to keep a Shop within a] not h 
Country Village is not within the Statute, | ven 
and. it were very inconvenient that the In- didm 
habirants muſt go to ſome great Town upon Trad. 


- 


every. Occaſion. Term. Mich. 21 Car. 2. B. Term. 


* 
” 


R. Vent. Rep. 1. p. 51. 


* 


It was ſaid by che Court upon an Indict- 

ment againſt one for refuſing to take an Ap. ang pa 
rentice, bound by the Chürchwardens and F. p. 
uſtices of Peace, aecording to the Statute] An 

of 43 Eliz. cap. . That in ſuch a Caſe a at Glo! 


3 


"EX prentice 7 


Man cannot be compelled to accept an Ap. 


ma 2 


I firmiog another made by the Juſtices there, 


Apprentices. 27 


prentice. Term. Hil. 29 & 3o Car. 2. B. ] 
8 Vent. Rep. p. 325. Hill. 14 & 15 Car. 2. Keb. 
Rep. 1 pf. p. 431. Pl. 12. The King againſt 
Neauton, That a Man may be compelled. 


Modern Rep. 3 pt. p. 269. The Xing againſt 
Fairfax ; three Judges, that they might 


compel; but Lord Chief Juſtice Holt againſt 


it, that they cannot: For there are no 
compulſory Words in the Statute for that 2 
Purpoſe, nor any which oblige a Maſter to 
take an Apprentice; and if not, the Juſti- 
ces have not Power to compel a Man to 


take a poor Boy, for poſſibly ſuch may be 
a Thief or Spy in his Family. B. R. Term. 


Mich. 1 W. & M. Shower's Rep. p. 76, F. C. 
F. P. 5 Cn wat. 
It was agreed by the whole Court, That 
the Trade of a Barber is within the Statute 


of 5 Eliz. cap. 4. Term. Mich. 14 Car. 2. B 


R. Levenz. Rep. 1. p. 87. F. B. was indict- 


ed before the Inſtices of Peace of the City 


of Oxon for uſing the Trade of a Saleſman, 


not having ſerved as an Apprentice for ſe- 
ven Years. Upon a Demurrer to the In- 
dictment, it was reſolved, That this was a 
Trade within the Statute of 5 Eliz. cap. 4. 


Term. Trin. 32 Car. 2. B. R. Raymond's Nep. 


p. 385, The King againſt, Fabn Biſhop. Keb. 
Rep. Mich. 14 Car. 2. B. R. P. 41 Iz PI; 11 Jo 


mo pag. 422, Pl. 143. Turner againſt Wood, 


f 5 N f 12 5 23-72% 5 - 13 4.8 \ +4 44 
An Order made at the Quarter-Seffions 


at Glouceſter, was removed into B. R. can- 


2 for 


= for placing of a poor Boy to be an Appren- 
ice in Husbandry, and it was quaſhed, be- 
cCauſe the Statute has intruſted the Church- 
| wardens and Overſeers of the poor, by and 
© with the Approbation of two | Jultices, &c. 


. 
3 + 
i 4 3 * . 


and the Churchwardens were not mention- 
d in the Order. Term. Mich. 1 W. & M. 
B. R. Mod. Rep. 3 pt. p. 269, 270, 271, The 


} 5 Ning againſt Fairfax. | 
He who uſes a Trade by his Servants not 
Having ſerved as an Apprentice to ſuch 


Trade himſelf, is within the Stat. 5 Eliz. 
and liable to an Indict ment. Carthew 162. 


N was a Merchant who exported Cloth 


to Turty, and he imployed Men in his 
Houſe, in the Trade of a Cloth-worker, 


which Men had been educared in the ſaid 


Myſtery for the Space of ſeven Years ; he 
provided Materials for them, and paid 


3 them weekly Wages, but be himſelf was 


not Apprentice to the ſaid Trade. Chief 
Juftice Hole and two other Judges aga inſt 
the Opinion of Judge Dolben, were of Opi- 
nion, That T. was guilty of exerciſing of 


the Trade of a Cloth-worker, againſt the 


Statute 5 Elix. cap. 4. For the private Uſage 
of a Trade is not within the Meaning of 
this Law; yet if what is done be for Profit 
and Gain, and not confined to a particular 


Family, it is an Exerciſing of a Trade 


witbin the Intention of the Statute. And 


| therefore they gave Judgment againſt T. 
Term. Mich. 2 N. & MM. B. R. . Op; 


„ 


Appꝛentices? 


3d pt. 5. 313, Hobbs, qui tam; Sve, againſt 
Tung. To | | | 


. 


ter or Man. Paſ. 1724, The King againſt 
the Inhabitants of Shipton Curry. 11 


poor Lad des bound an Apprehef,, | 


voluntarily to a Perſon of Newbury Pariſh, 
Bo Juſtices Hands being to the Indenture ;- 


the Seſſions held it no-Settlement for Want 


. 1 
e Court contra, That the Statute. 
only extends where the Child is put out in 


a compulſory Way. But here it is by Con- 


ſent. Ergo Hill. 1716, St. Mary's Reading 
and Newbury. | | | 
One Crane was 


Adminiſtration is committed to one Pott. 


The Apprentice falls fick, and becomes I 


chargeable to the Pariſh, The Juſtices of 
Peace. make an Order for ſending him to 


Pott, to maintain and provide for him: He 


appeals to the Quarrter-Seſhons, and there 
the Order is confirmed. The Whole is re- 


moved into B. R. A Motion was made to- 


put Apprentice by he 
; Juſtices of Peace to one Browning 2 He dies, 


4 5 > wks 7 
11 4 


An Apprenticeſhipis-a perbnal Truſt,and. | 
is determined by the Death of either Ma- 


yo 


quaſh their Orders, becauſe the Juſtices had 


no Authority to make ſuch Orders, their 
JuriſdiQion being only upon the Perſon of 


the Maſter, and not upon his Executors or. 
Admimftrators. Such a Conſtruction muſt 


bring a great Confuſion in the Law; for 


ſuppoſe no Aﬀers, ſhall the Juſtices of Peace 
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Apprentices. 

try that? Shall this Expence and Charge 
be pleadable' to any Creditor ? Suppoſe the 
Adminiftrator live in another Pariſh cr 
County, muſt the Apprentice be ſent after 
the Adminiftrator? Suppoſe the Adminiſtra- 


tor proves poor himſelf, then that Pariſh 


Where he lives muſt be chargeable with this 


Apprentice, which certainly the Statute ne- 


ver intended. If there be Covenants in the 
Indenture which reach the Executors, 


thoſe may be ſaved, and the Adminiſtrator 


might have Liberty to plead to it. But as 
it was made, he muſt be ſadled, Sc. For 
theſe Reaſons, by the Court, the Order 
was quaſhed. Term. Trin. 4 N. & M. B. R. 
Shoever's Rep. p. 405. King and Queen againſt 
Pott and the Inhabitants of Bedingfield in 
Suffolk. The Aſſignment of an Apprentice, 
even though with his Conſent, will not 
make him an Apprentice to the Afſfignee 
within 5 Eliz. cap. 4. Term. Trin. 27 Car. 2. 
B. R. Keb. Rep. pi. 3. p. 519, Pl. 81, The 
King againſt Channel. © . 
"Yer where an Apprentice is aſſigned to 
a third Perſon, the ene of Peace can- 
jor ſet aſide the Aſſignment. Paſ. 1717, 
The King againſt Barnes, 
© Juſtices of Peace have Conuſance of £5 4 
prentices bound by Indentures or otherwiſe, 
as well by private Perſons as by the Over- 
ſeers of the Poor. Term. Paſch. 13 Car. 2. 


B. R. Keb. Rep. 1 pt. p. 6. 


— N a 
* | A 
C3 89 $ J A _ A Y e 
> ; > 7 ; 


and cannot exerciſe 
has ſerved ſeven Years e oP 
adjudg ed B. R. Term. Tri 


| apprentices: "—— 


*A Beer is vichiq $tariite, 1 Elix. ca cap 
the Trade unleſs 2 


Ta Er. 


Fac, Pp. 178, HBI. YT. Shoy le. again Tay lor. 


This judgnent affe upon a. Writ of 


Error, Term. Mich. 6 Fac. I. Co. Rep. 8. 7 
129. b. Nep. 2 1 
. Was indicte 


the Trade of a Wolfen Draper for thres 
Months, not having ſerved ſeven Vears Ap- 
prenticeſhip, contfary to the Statute of 5 
Eliz. cap. 4. Which Indictment being re- 
moved by Certiorar; into B. R. Judgment 


was there given againſt him, A tebiting 


ing he pleaded, That he was a Freeman of 
the City of Thaadbn. Term. Mich. 21 Car. 20 
Saunders Rep. 1. p. 311. Dom us Rex verſus 
Kilderby. Siderf- 155. 427, Pl. 12, S. C. E. 

An Apprentice cannot be diſcharged for 
Sickneſs. Mi h. 1718, The King againſt In- 


habitants of Hales Hol. in Shropſhire, my 


He cannnot be diſcharged by an original, 


Order at the Seſſions, but he muſt firſt” a 


ply to the Juſtices. Mich. I W. M. fo & 
King againſt zateley, _ _ 
His Diſcharge muſt be under the Hands 


and Seals of Four Juſtices. 2 Sal. 470, and” 


3 Salk. 41. | 
And when diſcharged, the Mafter hi 


de preſent. Paſ. 1711, The Nen and 
Kutter. 


ca = See 


at rhe Seſſions of the = 
Peace in the County of Sex, for uſing. 9 


zz Apprentices. | 
= See one diſcharged, being bound for 9 || -,.:c 
Years, which the Lawallows not, &c. Micb. _— 
© 3743, The Queen and Furneſe, 5 Mod. And 
> The Juſtices of Peace have the ſame Pow- | or t! 


er of diſcharging Apprentices, upon the hae 
Complaint Rk Maſter aga inſt The Ap- e 
Prentice, as upon Complaint of the Ap- 18 
pPreotice againſt the Maſter. And ſoit was, 3 
 - adjudged in Hawkſ/worth and Hilary's Caſe, Mich 
” wvpon an Order made at the Seſhons of the 5, @, 
Peace in Tork, upon the Maſter's Com- 25 21 
plaint, where the Juftices diſcharged the Ind 

Servant, which was removed by Certiorari the 


into B. R. Term. Mich. 21 Car. 2. Saund. nat 
Re). þ. 314. The ſame was ſaid by the dhe 5 
Court in the Caſe of Watkins verſus Ed- the 8 
ward, 7. 1 4 To 44 Car, 2. B. C. Modern 4 
Rep. 1. p. 286. Xebl. Rep. 2 pt. 592, Pl. 13, 
5. 6. Vide poſt. HAY If . ment 
Juſtices order one qualified to take an made 
Aͤpprentice, tho' not ſaid in Husbandry, yet foe 
that ſuppoſed, and held good. Paſ. 1713, A 
The Queen and Wagſt-F. 3 5 : 
. It was holden by all the Court (except to be 
Twiſden) That it is in the Pon er of the Ju- 18 
ſtices of Peace to compel any Perſon to 5 
take an Apprentice: And fo it was adjudg- 
ed, upon great Advice, by all the Judges, 
in the Time of Montague Chief Juſtice, 
For the Juſtices of Peace are appointed to 
be the Executioners of the Statute, and it 
ſhall be fruitleſs, unleſs they have Autho- 
Tity to compel] Men to take Apprentices, 
But 7wiſter ſaid, That the Pariſh ought to 
=: 1 a raiſe 


- 1 3 Ls 3 : by 
. * 1 
* ; * 2 


» 


» | thoſe who were willing to receive them: 
And if ir ſhould be otherwiſe, my Enemy, 


or the Son of my Enemy, might be put 

5 into my Service, which would be dange- 

ny raus, and of great Inconvenience. Term. Hi. 

J=,- 14 S 15 Car. 2. B. R. Siderf. Rep. I. p. 99. | | 
s, Cantere] and the Pariſh of Eginton. Trrme © 


as Mich. 14. Car. 2. B. R. Levinz. Rep. Pt. Ee. 
.. 84. Reymond's Rep. p. 65, The King agalnſd.- 


175 Zz at a ei es 8 
©  Indi&ment on Stat. 5 Eliz. for exercifing; 
the Trade: of a Merchant-Taylor, was 
1. | quaſhed, becauſe not a Trade uſed before 
911 the Statute, and much leſs a Trade within 
2 the Statute. 3 TS 5 
Mt - A Motion was made to quaſh an Indig- 
„ment againſt the Defendant, for not obeying; 
Ian Order of the Juſtices at their Seſſions, 
n made in Purſuance of the Star, 5, Eliz. for 
© | removing an Apprentice from his Maſter ;. * 


1 and Cauſe. ſhewn. was, the Order of the Ju- 
I ſtices was nor. ſet forth in the Indictment, 
Ito be under Hand and Seal, according to- 
the Caſe in Saunders Reports. Tamen quære. 


0. 
4 I Dan Regina verſ. Gas id, Paſch. 3, Ann. B. R. 
=» a ö 8 | ; ; | 2 
Indictment, for that a poor Bey. being: 
11 put out Apprentice to the R 
85 oo 7 to the Statute, he Vi & Avmis re- 
i ſed to provide for him. Et per Cur : Since: 


ve allow the Juſtices Power to put out Ap- 
Preg.ices,, we muſt allow an Indid ment for- 


L — 


"> 
pow 


9} raiſe: & Stock to bind qur Apprentices to | 
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—  * Appytiitiees, 1 

E Difobedience, either in Caſe of not reicei-' | 4 
ving, turning off, or not providing for ſuch Indi 
Apprentice, as the Law requires; and the prer 
Vi & Armis is Surpluſage. 1 Salk. p. 381. S We 
Domina Regina verſus Daniel, Hill. 2 Ann. | tb 
WWW dy u 

= _Indiment, for that at ſuch a Day and || @n 
Place, the Defendant. quendam Carolum leſs 1 
Scott, ſervum five apprenticium cujuſdam Foſephi Serv 
Biſhop extra Domum, Sbopbam & ſervitium ] late 
| prediet Foſepbi Magiſtri [ui dif eders &.ſeib® | «14 
ſum abſentare illicite allexit, procuravit, & cau- and « 
| ſtvit; & quod adtunc & diverſis diebus antea Tie 
illicite ſeduxit eundem Carolum ad 200 Carolins * arref 
Hats, waloris, Ec. de bon &, catallis prefat 288. 
Foſepbi extra Domum & Shopam ipſius Foſephi | N 
iflicite capiend & aſportand, & ill adtunc & chars 
ibidem inju ſte cepit, recepit & habuit ſ-iens bona, der 
Sc. & fred' Carolum eſſe ſer vum præfat Foſ. vious 
The Defendant being found guilty, it was to en 
moved in Arreſt of Judgment, That this the 8 
was but a private Injury, for which Caſe if thi 
lies, and not in'its Nature publick, to main- | Voulc 
tain an Indiament, Treſpaſs will lie for tion 
taking away his Servant out of his actual ving! 
Service; but for inticing, Caſe lies only, Seſſio 
and not Treſpaſs. 21 H. 6. 31. Allo no firme 
Fut is laid to be done in Purſuance of this ter in 
Iatieing; and as to the latter Part, about ed. 
tlie Intieing to carry away the Goods, there Frir. 
is no Venue la id where the Goods were taken 366. 


away : And Judgment vas arreſted. 1 Salk. | © . - 
380. | 3 And 5 4 
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ſe 


Indictments for n one's Servant, Apr 


to be taken by the Servant, and received 
by the Defendant knowingly, &c. But the 


ſon of arreſting the judgment. But doubt- 


Servant knowingly, is now indictable on the 
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And yet there are divers Precedents f 


rentice, Wife, Sc. And it ſeems the rather” 
in this Caſe. For that the Maſter's Goods, 
and thoſe particularly ſpecified are charged: 


raking not being laid ſucgm may be the Rea- 


leſs the Receiving of Goods ſo taken by a 
late Statute. ah | pans 
Mich 3 4m, In the Caſe of the Queen 
and Coltingwood, which was an Indictment of 
the ſame Nature, the Judgment was alſo 


288, | | | 
The Juſtices of Peace at Newcaſtle dif- 


charged an Apprentice by an original Or® li 
der made at the Seſſions, without any pre- 


vious Application to a Juſtice of the Peace! 
to endervour to compromiſe-the Matter, a 


the Statute directs. It was adjudged, that 1 


if this had been a new Thing, the Court 
would have thought a previous &4pplica- JW 
tion to a Juſtice neceffary ; bur there han- 


ving been ſo many original Orders made at 


Seſſions, brought into this Court and con- 
firmed here, it was too late to call the Mat! | 


ter in queſtion; fo the Order was confirm. | 
ed. Salk, p. 491, Dom” Rex verſus Jobnſon. 
Frir. 13 W. 
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juſtices cannot make an Order, that an 
Apprentice whoſe Maſter is dead ſhould 
ſerve the Remainder of his Time with his 
Maſter's Widow's ſecond Husband; for the 
2 have nothing to do about turning. 
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Appzentices. 


ver an Apprentice; and though be applied 


to them, that could not give a Juriſdiction. 
Comberb. p. 324. Rex verſus Chaplin. See. 


Cart beco 2 3 I, 


Nite; By the Stat. 2 Ann. cap. 6. ſect. 6. 

two Juſtices to conſent to the Turning over 
Pariſh Boys bound Apprentices, according, 

to 43 Eliz. to Maſters and Owners of Ships, 


by Indenture of Aſſignment. | 


If a Maſter turns of his Apprentice with- 
out a lawful Authority, the Juſtices may 


o der him to take him again; and if he re- 


fuſes, he may be indicted. See Comberb. 


tharge an Apprentice, and may alſo order 


2 Reſtiturion of the Money, within the 


Equity of the Statute. 24%, That if tha 


"Maſter being bound to anſwer at Seſſions, 
does not appear, it is a Forfeiture of his 


Recognizance; but yet at the ſame Time, 


the Juſtices may proceed to make an Order 


Ci ood ee 
On a Motion t0-quaſh an Order at Seſſi- 
ons, for the Diſcharge of a Surgeon or 
M-untebar K's Apprentice, to which. Ex 
option was taken. f, The Servant was 
veucice to be Giſcharged from his Maffer; 

1 3 e | WiCIC= 


as 


s 


405. | = : 5 
In Dillains's Caſe, H Il. 2 W. z. B. R. The 
Court . beld, 1ſt, That juſtices may dif- 


whereas the Diſcharge ſhould be mutusl. 
| 


„ Appzentices. 


1 

5 . : 2 
s and extepds only to Apprentiges mentioned 
> || in the Stat. and there neither Surgeon nor 
. 
d 


Mountebank is mentioned; and though # 

; Surgeon may be a Trade within the Sta- 

ve tute, which a Man cannot exerciſe with=. © 

©. our ſerving an Apprenticeſhip. to, becauſe. || 

I © that Clauſe of the Statute is general, yet 

. that relating to the Diſcharge of Appren- ³ 
r tices, extends only to Trades there men- 
"OF tioned. Per Cur : As to the firſt, the Diſ- 
„ {| charge of the Servant is by Conſequence 


a Diſcharge of the Maſter, And as to the 


5 ſecond, the Clauſe of the Statute relating 
y io the Difcharge of Apprentices is general, 
e- and goes to all Manner of Apprentices, 
5. even to thoſe of Merchants, as it was ad- 
I jadged in Hawkſworths and Hillary's Caſe, 
1 | - 1 Sauxd. 314. Bur afterwards the Court. 
if was of Opinion, that the Power of diſ- 
cr charging reaches only to the Trades men- 
he tioned. in the Statute, amongſt which a. 
ne Surgeon is not mentioned; for that though, 
18 as e the ſerving ſeven Years Apprentice 
is | ſhip, a Surgeon comes under the Ah. 
ec, | Terms of Arts and. Myſteries, yet the Pow-- 
er er of diſcharging reaches only to the Trades. 
I pariicularly. mentioned; and this Point. 
- was not ftipred in Hdary s Caſe; and in Wat-. 
or hints Caſe, 2 Keb. $22. Hale Chief Juſtice 
i* | was of another Opinion, 2 Salk. p. 471, 
vas Dom Rex verſus Gately, Mich. 7 W. 3, 
'F; els ts EO. . 


re- „„ | | | EE Excep- ; 


38 Apprentices. | 


Exception was taken to an Inditment he! 

for refuſing an Apprentice: 1/, Becauſe fon 

it is not ſaid, that the two Juſtices lived || ſer 

in or near the Place. 2dly, As to the 37: 
Matter in Law, that the Juſtices have no 

ſuch Power. Holt Chief Juſtice: As to the Me 

= Firſt, that the Statute was but direfory: || che 

And to the ſecond, Ir hath been ſettled fou 

that the Juſtices have Power to make fuch, to 1 

Order. 3E * 

= 34 Exception. It is not averred, that the ma 

Parents were not able to maintain the Child. Dil 

Hol Chief fuſtice: It is at the Diſeretion of Mi 


the Churchwardens and Overſeers (as ap-' | I 
pears by the Preamble) whom they ſhall was 


think their Parents not able to maintain. 1nd: 
Comberb. pag. 289, Rex & Regina verſus hay 
Croſſe. | a + Go Ap} 
Indictment for uſing the Trade of a Tay- Cri 


lor, not having ſerved an ee Fr ek Ne 
Years, was quaſhed, becauſe only ſaid not ] _ Reg 
having ſerved as an Apprentice infra Reg- 1 


num Anglia aut Walliam; for it may be he : OT 
did ſo beyond Seca; and if it were any Me: 


where it ſuffices. 1 Salk. 67. In Maddox's eff 
Caſe, Paſch. 5 Ann. B. R. it was held, upon || can 


Indictment on the Statute 5 Eliz. that Fol- Mer 
lowing a Trade for ſeven Vears, is ſuffict- this 
ent without any Binding. 2 Salk. 613, R. conf 
verſus Fx. Paſch. 11 W. ee eee e the 


in the Cafe of King and Queen verſus f| Habl 
Tt Franklin, Mich. 3 W. & M. B. R. it was App 
held, That an Indi&ment” might” be at a Eret! 
Borough (though it bad been otherwiſe _ F 


heretofore in ſeveral Caſes) againſt a Per- 
ſon for. exerciſing a Trade, not having ⁵ 
ſerved ſeyen Years Apprenticeſhip. 1 Salk. || 
»K' | „ 
If an Apprentice be diſcharged from his 
Maſter, the Statute requires, that the Dif- 
charge be under the Hands and Seals f 
four Juſtices of the Peace; but in a Certiorar¶ 
to remove the Order, it is ſufficient in the } 
* Return, to take Notice of the Order ſo 
made, for it is not neceſſary to certify the WM 
Diſcharge it felf. 2 Salk. 470, Anonymus, 
Mich. 7 W. 3, B. R. See . 
In the Cafe in 2 Ro. 81. 1 Ven. 302. it 
was admitted, that two Men could not be 
indi ced jointly for exerciſing a Trade, not 
having been Apprentices; for not being 
Apprentices, is that which occafions the 
Crime and Forfeiture, and that muſt of 
Neceſſity be ſeveral. 1 Salk. 382, Domina 
| 29 verſus Aikinſon & al, Pal. 5 Ann. 
Two Juſtices bound a poor Girt to a 
Merchant at Mile- End; he appcaled to the 
Seſſions, and the Order was diſcharged, be- 
cauſe they thought ir unfit to compel a 
Merchant to take an Apprentice; and now” 
this Court, in Conſideration of the Matter, 
confirmed the Order of Seſſions, becauſe* | 
the late Act having made Perſons 'compel-" || 
lable to ta ke Apprentices, and given an 
Appeal to the Seſſions, it was in the Diſ⸗ 
eretion of the Juſtices at Seſſtons to de- 
termine whether it was or was not fitting 
8 . + . i WM 


40 Apprentices. 


co put an Apprentice upon any one; and par 
therefore the Court would not diſturb what = 
the Seſſions had done, but confirmed the |. # * 
Order. 2 Salk. 492, Minchamp's Caſe, Trin. 9 
13. V. z. B. R. Cartb. 198, 366. 5 
And lo it was held in the Cale of the Xing Pers 
and Fairfax, by the Judges. againſt Holt, . 
Mic. 1 V. & M. „ | L 


But there becauſe it did not appear in 
tbe Order, That Fairfax was a Husband- 


man; or that the Apprentice was bound toe 


| ' Husbandry ; So that it mightappear he was 
4 ro: any. Trade, the. Order was 


3 not boun 
diſcharged: For they all held that the Ju- 
ſtices in the Caſe could not bind to Trades. 
See Caſes in Law, &c. 94. 
Four Juſtices, at a pri 
diſcharged an Apprentice, and after at a 
General Seſſions, the Juſtices finding the 
Miſtake, ſer. that Order aſide; and: now 
they come into the King's Bench, and. 


move to have the Order at the General Se- 
ſions ſer aſide, for that the firſt: Order was 


according_to.Law;. bat the Court denied it,, 
EF and ſaid, that an Appren:ice could not be. 
+. diſcharged but by General. Seſſions, accor- 


= ding to 5 Eliz. Skinner 98, Anonymus. 


For the Seſhons Power of diſcharging. 
F Apprentices,. ſee- the Caſes of the King. 
and Gately, 2. Salk. 471. 5. Aod 138. Cartbecu. 


198 and 366. Comberb. 203, 339, 344, 333, 


And note, an Apprentice of the Father. 
wakes. a Se. tlement of the Children, * 


vate Seſſions, had. 


aſſiſta 
niſters 


the Ju 
AT&T, d 
| 42. 


* 
* * 
Tj 
e 


be (and they) lodge and diet in another 
| © Pariſh. The King againſt the Pariſh of St. 
: "He" The Seſſions cannot per faltum Dif-- 1 
charge an Apprentice. Comberb. 203. Vide 
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B Y Stat. 3 E. 3. c. 3. Perſons Riding or 
r 
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+ * 


Going armed or bringing Force. in Af 
ay of the People, are to be impriſoned 
and loſe their Armour. O. Dalt. 35. Cromp. 
76. So a Man for going ſecreily armed un- 
der his Apparel in Weſtm. Hall. was com- 
mitted without Bail, &c. and forfeited his 
Armour. Co. Bail & Mainpr. 23. 


Vet Sheriffs, Conſtables and other Offi- 
cersin executing their Office, and all other - if 
- Perſons in purſuing Hue and Cry, or ſup- Þ}Þ 
prefling Riots, Routs, Rebellions, Reſiſting . 
Enemies, Sc., may arm, &*c. Pop. 111 'm 
Every Juſtice of Peace, Sheriff, and o- 
ther Miniſter, or other Subject, may arm, i 
themſelves to-ſuppreſs or reſiſt Da of 


33 8 


the Peace and Quiet of this Realm: But it 
, is moft dif reet for every one to atttend. and be 
7 aſſiſtant to the Fuftice, Sheriff, or other Mi- 
niſters in the doing of it. Reſolved by all 
| the Judges, 15 Ar. 39 Eliz. Poph. Rep. p. 
” Þ 131, 21.2, „ and Ke 4: + 06,07, 3. 
„ „„ œ »ͤ; N 


| 42 Arteſt and Impzſonment. SS | 
And Nite; "Tis High Treaſon.in ſuch as | 24; 


arm themſelves, and go from Houſe to 2 E 
© Houſe,to throw down Incloſures, (pull down.” 620 
Bawdy Houſes, &c.) Ibid. See Keeling's R. Ha. 
But if ſuch Perſons claim any Intereſt in Pa 

the Lands ineloſed, tis but a Miſdemeanor. Vie 

t Jbid, „ e 1 
F f 5 | 2 „ECC 9 F the 
Arreſt and Jmpoiſonment, | ba 


15 any Affray be made in the View of a | gait 
Juſtice of Peace he may lay Hands on Or 

and arreſt the Offenders, and commit them * 
to Priſon, until they find Sureties for the int 


Peace. 9 Ed. 4. 3. a. Pl. 10. 13 Ed. 4. f. 8. h 
b. 9. 4. 21 H. 7. 22. b. That if he that ak. 
makes an Affray do flie into an Houſe when Ord 
the Juſtice of Peace cometh to arreſt him, his 


he may (in freſh Suit) break open the | pre 
Doors and take him, though it be in an- my. 


other County, becauſe the Prince hath an B 
 Intereft in the Matter; and in ſuch Caſe, a min 
| - Man's Houſe ſhall. be no Refuge for him, | War 

as it ſhould be in Debt or Treſpaſs, where PI. - 
the Intereſt is only to ſome particular | 4 


Party. But it muſt be underſtood, that becg 
the Juſtice, after his Taking the Party in J 


ſuch other County, can only ſend to a Ju- 5 E 
ſtice of that*County, whither he has pur- P,. 
ſued him, that the Juſtices of that Coun- A 


ty may commit him until he find Sureties. ſhall 
Term. Mich. 13 H. J. Keb. f. 41. a. Pl. 6. f| To 
5 Term. Mich. 22 Ed. 4. J. 35 b. Pl. 16. en ä ; O. 
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Vie; de London, Trin. 37. Rot. 244. 


If a Juſtice of Peace commands a Con- 
ſtable to keep à Priſoner until next Day, _! 
the Priſoner: being in his Preſence, he not 
having Opportunity then to examine the 


* 
wy F, 
* be 


Arreſt and Impeſſonment. 3 
| Mich. 14 H. J. f J. b. Pl. 19. Term. Paſtbt. 
2 Ed. 4. F. 6. b. Pl. 15. Term. Hill. 37 Eliz. 
620. Eliz, p. 375, Pl. 25, Sharrock verſus 
Hannemer. Owen. Rep. pag. 105, S. C. Term. 
Paſcb. 4 Ed. 6. Plow. Com. f. 37. a. Plat. v. 
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Matter, in falſe Impriſonment brought 2 


Order was adjudged a good Juſtification, | 
uia en le preſence del Fuſtice is the Reaſon” 


in the Book, though it was not alledged 
what the Cauſe. was which the Juſtice had 


— 


to impriſon him, which proves the verbal 
Order of a Juſtice of Peace to a Conſtable 
to arreſt or detain a Priſoner then in his 


Preſence to be good. Moors Rep. p. 408, 


Pl. 551, Broughton verſus Mul ſpoe. 
But a Juſtice cannot in his Abſence com- 


Pl. 29. . 


Any Perſon may arreſt. a Nb: Walter, 
becauſe it is for the publick Good. Term. 
Mic h. 4 H. 7. f. 18. b. Pl. 12. Term. Mich. 
5 H. 7. f. 5. a. Pl. 10. Pult. de Pace, f. 10. 2. 


PE 31: 


A Battery committed by the Wife, ſhe Þ} 
ſhall be impriſoned and not the Husband. 
Lib. Aff. 22, Pl. 95. + 19 5 n 
One Juſtice of Peace may commit a Man 
1 . „ One 


mand any one to arreſt another, without a 
Warrant in Writing. Term. Mich. 14 H. 7. ö. 


gainſt the Conſtable, the Juſtice's verbal 


© 44 Atteſt and Impziſonment. 

Who holde Lands by Force. Mich. Term. tati 
mf. „. 4. l. Fl. 14. | 
 . Suſpicion only, where no. Felony is com- 2 
| mitted, is no Cauſe to arreſt a Man. But if tot 
a Felony has been committed, and one ſucl 
doth ſuſpęect . S. to have committed the dec 


ſame Felony, then he may arreſt him, and gra! 
a Juſtice may commit him. Term. Hill. 3 H. the 


2, 35, Ph 3. Term. Trin. 2) H. 8. f 23 2. | Juſt 
Pl. a2. Term. Hill. 14 H. 8. F. 16. a. Pl. 3. „ © 
© Vide Title Conſtable. | | 


Common Voice and Fame of the Coun- he | 
try is a great Cauſe of Suſpicion of Pelony,, | 1: 3 
Where a Felony is committed; as, that 4. 11 
committed the Felony ; or that 4. poiſon- ftolr 
ed B. Term. Trin. 11 Ed. 4. f. 6. b. J. a. PI. in © 


11. Term. Paſch. 2 H. 7. J. 15. b. Pl. 1. 5 H. dees 
7. F. 4 5 Pl. 10. Term, Hill. 7 Elix Dye if oi 
236. à. b. Pl. 26. rn RT = 
A bears and wounds B. in ſuch Manner” in a 
that he is in Danger of dying. C. arreſted- be fo 
A. and impriſoned him, until it might be ty v 
known whether B. was like to live or die. " ther 
A. brought falſe Impriſonment againſt. C. 264, 


| who juſtified ; and allowed a good Plea in 4 
Bar. Term. Hill. 38 Ed. Zo F. 6. b. 7. aA. Term. ED. will 
Paſch. 10 H. 7. f. 20. a. Pl. 8. - |: the] 


If a Juſtice of Peace direct a Warrant to | not 
a Conſtable to arreſt one, and bring him. of Fe 
before the ſame Juſtice, or any other Ju- Bulf 
ſtice of the Peace, the Conſtable may carry Broz 
him before what Fe he pleaſes, and not —_ 
what Juſtice the Priſoner pleaſeth, fo that. 

the Juſtice dwells at a convenient Diſtance, 
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Arreſt and Impziſonment. 4 
| nd not too far from the Party's own Habi- 
. tation. Co. Rep. Lib. 5. f. 59, F ſter's Caſe. 
In which Caſe Wray Chief Juſtice ſaid, that 
a a Juſtice of Peace might make his Warrant 
t bring the Party before himſelf; and that 
Iſuch Warrant is good and ſufficient in Law, 
7 becauſe it is to be ſuppoſed, that he Who 
granted the Warrant was beſt appriſed f 
the Matter, and therefore moſt likely to do 
; | Juſtice in the Caſe. — 
© Threatening to take and impriſon a Man, 8 


. is no Cauſe ro arreſt and impriſon him "call ü 

45 he find Surety for the Peace. Term. Hill. 

„( % „ $ 

„f ene carries Latrocinium, or the Thing 

5 ſtoln, along with him, he may be arreſted WI 

* in one County and carried into onother, 1 

» | becauſe this is Felony in all Counties: But 

25 if one be arreſted in one County upon the WI 
7 ' Suſpicion of Felony done and committed II 

in another County, he may then be carried MI 

b before a Juſtice of Peace in the ſaid Conri= | 

* | ty where the Felony was done, and ro be 

ut there tried. Term. Trin. 12 Fac. 1 Bulſtr. 2. 

N. 264, The King againſt Undere//. TH 

a. A A Juſtice of Peace grants a Warrant; this 

» | will juſtify the proper Perſon who arreſts 


- | the Party aga inſt whom it is granted. But 
O |} mot to break open the Doors, unleſs in Caſe 
a. | of Felony or Treaſon. Term. Trin. 9 Fac. 14. 
= | Bulftr.” Rep. 1. p. 146, Forfler againſt Hill. { 


£ Brownl. Rep. pt. 1. p. 211, Mouzey againſt wan 
ad 3 S. P. Term. Hill. 12 Fac. 1. Bulſtr. 
. Rep. 4. 5. 335, Hilſon againſt Dodd. D. S. C. \ Þ 
$4 9 55 35 5 EIS 1% vas 
"2D ; „ | 


1 


14 "Arreſt and Impulonment. 
3 In Roll. Rep, . 5. 135, PL. 15. Vide 12 C. 


4 
7 70 call a Juſtice of Peace Fool, when he 
E is in the Execution-of his Office, is a Miſ- 


ed and impriſoned. Term. Mich. 39 Elix. 


| *: 78, Pl. 38, Simmons verſus Sweet. 
4 Conſtable cannot juſtify impriſoning of 
one who diſturbs him in doing his Duty, 


an Aſſault upon him, or otherwiſe ill be- 
| haves himſelf. Term. Trin. 31 Eliz. Savil's 
Reb. p. 97, Pl. 878. for a Conſtable has no 
Authority ro commit any Body to Priſon, 


" Vide Hawk. P. C. pt. 2. cb. 13. per totum. 
But how can he carry him to 3 
without arreſting him ? Which Arreſt is an 
Impriſonment in Law. Ergo Quære. 
A. had loft five Heifers, and he took out 
a Warrant againſt B. and found one of 
them in his Cuſtody, and was bound over 
to proſecute, which he did; but B. was ac- 

quitted, and brought an Action; but Judg- 

ment for 4. Bridgm. Rep. p. 60, Trin. 14 
= Fac. 1. Weab againſt Wells, * 

A E. P. Conſtable of O. was brought into 

. R. upon an Attachment of Contempt ; 
where it appeared by his Examination that 

E be no be one A. H. in the Church - yard 

3 upon a Sunday as he came from Divine Ser- 

vice, by a Proceſs of the good Behaviour 

ont of the e unde the ſaid ſei H. 

12 5 ewe 
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demeanor, for which he may be apprehend- 
Moors Rep. p. 247, Pl. 389, S P. Cro. Elize 


E though he gives him ill Language, or makes 


bur ſhould carry him to a Juſtice of Peace. 


12. Owen's Rep. p. 290% 0G 3 

4A Juſtice of Peace his Warrant will not 

juſtify a Conſtable in breaking into an Houſe 
to apprehend any Perſon for a leſs Crime 


+ 
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© Arreſt and Impeiſonment. 7 


ſhewed him that he had a Certiorari out of 


this Court. But he pretending he could not 
read; arreſted and derained him, until he 


Vent into another Houſe and proeured it 
to be read to the ſaid E. P. who then dif- 


charged him. And for this Contempt, be- 


'cauſe he was arreſted upon a Sunday, im- 
mediately after Divine Service, whereas he 


might have arrefted him upon any Day of 


the Week, he was fined 20 J. and for ar- 


"reſting and detaining him after the Writ of 


Certiorari ſhewn (his Ignorance not excu- 
ſing him) he was ordered to be bound with 


Sureties to the good Behaviour; but the 
Fine and Impriſonment were diſcharged, 
'becauſe the Arreſt was by Proceſs of the 


Seſſions of Peace, although the Court de- 


clared it was not well awarded according 
to the Statute 21 Fac. 1. cap. 6. Term, Hill. 
16 Car. 1. B. R. Cro. Car. pag. 602, Pl. 6, 


— 


Prinſor's Caſe. 


If any Perſon brings a Child into à Pa- | 


Tiſh and leaves it there, without keeping or 


'Nouriſhmevr, a Conſtable may arreft him, 
and carry him before a 
who is to examine him, and bind him over 
to be puniſhed, for it is, a great Offence, 
Trin. Term. 31 Eliz. Leon. 1. p. 327, Pl. 462, 
Real and Carter's Caſe. S. C. Moor os p. 284, 


* 


Juſtice of Peace, 


* 


than 


x * * 
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* Arreft x and > Impzifonment.. b 


than Felony, or Suſpicion Felony. Trin. | 
a Term. 9 Far. 1. Ps in Neg Hill. | 
Indictment againſt an Officer for keeping 
a Man in his own Cuſtody from Saturday to 
Monday, when he was committed by War- 
rant of the Juſtices of the Peace to New 
Priſon. Now. though the Sheriff may keep 
a Priſoner in his, own Cuſtody ſome lhe 0. 
able Time until Bail procured, yer an Un- 
der Officer ought not: Bur this Indi&tment 
was quaſhed, becauſe there is ano her Re- 
medy againſt this Officer by commutring. 
him for the Contempt. | 
- Where Perſons are liable to Fine and . . 
priſonment for not arreſting an Offender, 
lec 2 Hewhkin's, c. 12.4. 1. 2. c. 19. $.10, 27. 
Where a Townſhip or Hundred may be | 
amerced. for the 1 of a Manſlayer, !. 
ſee there g. 2 and : . 
Ho far all Perſons are bound to aſſiſt i in 1 794 
a Hue and Cry, ſee there g. 5 and 6 „ 
Private Perſons, are bound to aſſiſt Offi- 
cers of Juſtice i in arreſting Offenders. Ibid. | 


i X 


4 What are ſuch robable Cauſes as will cauſele 
juſtify the Arreſt T, an. innocent Perſon for But 
Felony. bid. 5. 8. to. 15. | 
Generally no Suſpicion will juſtify an 
5 Arreſt, where no Treaſon or Felony is com- 
mitted or dangerous Wound Hen, Ibid. Ib. 
16. 
* But this Rule ſeems not to hold where 
the Arreſt is on Hue and Cry, or by a Ju- 


Rice's Warrant, 1b, ö 17. int 
| Where 3 


1 | 


"Artif and J nipiſfoniniint. 45 


. "Where an Arreſt may be to er a 
Felony intended. Ibid. $. 19 : 

3 Night- Walkers and od Cheats ma 
o | bo arreſted by private Perſons of their own 'F 
I Authority. 164. 6. 21. Vide ibid. plus. 1 | 
x 
P 


See further of Arreſts by Con ables, S N 

in Lord Cokes Treatiſe of Bail and Main- ; 

| priſe. And note; an Arreſt by a Conftable ; 
- | may be good on a Sunday, and even in the {2 
t | Church in Time of Divine Service, in Ca- 
22 ſes of Aſſaults or Riots in the Church, by 49 
8 Lan tans I & | 8 n= 
1 ee abr 91 * — - 
r E e 75 33 

1. ER Ses alto Title Uatrart, | * 
r, * — — es — 1: 


is  Uaule: and Battery. cow 


is, - 0 T E; an Aſſault! may be by aol : 5 
” "offering to ſtrike another in Anger 
vill aalelefly. [4 
Far Bur a Battery is an actual Striking, tor -- 8 

; leg violent Hands on another. 67: œ CF 
an And to is ſpitting or throwing Liquor:in q 


9 anortior's Face or Clothes 74 21 A117 Bas 11 
Ih, See Cumberba. 227. See hard! J drt 
8 Lit. 479; 480, and 1 Hawkins, ch. G. G M 
ere 173, 17 But tis ſaid to be no Battery ſat 


Ju- any Man to lay his Hand. gently another 
| 12 whom an Officer *. a Warrant to 4! 
"Apis. | „ arreſt. 
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Which is aflaulted may eſcapo with his | 
Life, or without being wounded or maim- 
for him to beat or 


| ed, it is not lawful | 
wound the other who made the Aſſault. 


Term. Mich. 2 H. +f- 8. 4. Pl. 41. Term. 


Paſch, 32 H. 6. f. 18. b. Pl. 16, 5 
A Man may juſtify the Beating of ano- 

ther in the Defence of his own Goods and 
Chattels, if an Attempt be made to take 


them from him. Term. Mich. 19 H. 6. fo 11. | 


!. 59. and Paſch. 19 H. 6. F. 65 S 66. 4. 


Pl. 5. 9 Ed. 4. Term. Mich. f. 28. b. Pl. 44. 


* Kelleway 92. Trin. Term. 22 H. 7. 
The Servant may juſtify the Beating any 


one who doth aſſault and would beat, Sc. 


his Maſter or Miſtreſs, and the Taking a- 
way any Weapons wherewith the Aſſailant, 
would Pet, „the Mafter, Sc. and k 
them until his Rage be abated. Term. Hill. 
35 H. 6. F 30 œ 51. 4. Pl. 15. Perm. 17 
12 El. 4. / 6. . Ph 15. Term. Mich 21 
. TN. d AR 
If a Man hath a Mill, whereunto a Ri- 
ver or Spring of Water doth run, and hath 


| If one Man de afſuilr another, if be 


run Time out of Mind, and one would ftop [| 8 
t and turn it another Way, and the One ef > 


Hiſturbs him, and the other aſſaults the 
Owner, and attempts to beat him, the 
Owner may juſtify: the Zeuting him. Term 
Ii. 3 H. 4 F. 4. 9. b. Fl. 33. 


5 Ever 


3 4 fy 
p ſword, 
them «< 
this is 


— — — 
* \ 
2 ö 3 


Aſſault and Battety, $1 7 
Every right Owner may juſtify in ever 
7 . 1 nes | 1 | 
A fault him, and attempt to beat him for 
1 che lawful Defence of is own. Freehold or 
- Term, or obftru& him from his lawful High- 
r Vai. Term. Paſch. 10 Ed. 4. I G. b. Pl. 1g. 
» 3 The Maſter of an nnen may juſti 
. T the Stripping and Beating his Appren- 
| tire with a Rod, for being negligent in learn- 
ing his Trade; and a Maſter may juſtify 


5 | 

4 Corredcting 

c& | Book. | Term. Paſch. 31 Ed. 4. f-.6. 4. Pl. 17 
1. 

As 

Yu 


ing his Scholar for not learning, his 'Y 
. The putting into an Houſe, binding and 
beating 4 Lunatick, attempting to burn | 
Houſe, or do ſome ôther Miſchief, or to 


7 


ny | Hill. 22 Ed. . f. 45: a. k Pl. 165. 5 
c. If any Perſon be arreſted upon any regu- 
* lar and due Proceſs; and he reſiſts | e Off- 
land * cer by drawing his Sword, or other 'Force, 
an the Officer may juſtify Bearing him. Term. | 
"| Mich. 21 K. 7. f. 39. 4. Pl. $1. Bi. Title 
aſt. | Treſpaſs, 218. Term. Mich, 4 Ei. 1. f. 37. 4. 
5 21 1} Ef 6. I. 20. ir. Title Treſpaſs, 10% | 
If 4. commands, procures or hires B. to 
R deat C. and he doth beat C. whether A. be 
bach preſent or abſent; this is a Breach of the 
pee 7 — 55 4 N. ner. Be 39. Fitz. Title 
Treſbnſs, 226. Ter ch. 41 H. 6. f. 29. 5. 
the] If two or more do agree to play at Back- 
Term ſword, Foot · ball, or i e | 
Ii | them doth beat, bruiſe; or wound another, 
this is no Breach of Pa Foacs, becauſe it is 
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hurt himſelf. or others, is juſtifiable. Term. 


2 
7 
= 


Ever! 


by Conſent But if the ſame Day, or ſome 
pther, after the Paſtime is at an End, one 
Will affault and beat another for any Wrong 
conceived in the Play, that is a Breach of 
"the Peace: Etz. Abr. 244. 

A Conſtable or other Perſon ma 12 
his laying his Hands on any one w T7, is a 
bog and beating another. Term. Paſch. 

21.4 H. 7. f. 21. 4. Pl. 5. | 
; But as no quarrelſom or thrpütnigg 
1 Work whatſoever (ſhall amount to an Af- 
E 2 or a Battery j ſo no. one can juſtify be 
1 A Hands on thoſe who ſhall barely 
with angry Words vichout coming 
- Y Blows.” 1 Hawk. 135. 1 OD 
And yet it ſeems a 'Conftable: may, at the 
Requeſt of the Party threatened, carry the 
Perſon who threatens to bear bim, before a 
4 Juſtice of Peace, in Order to find'Sureries. 
Thich © $1010 | einn vd 255 
The- Court held, knut dhe wife might 
juſtify an Aſſault and Battery in Defence 
of her Husband; fo. might a Servant of 
his: Maſter : But not a Matter in Defence of 
Þis Servant, becauſe he might have an Ac- 
| is If any one holds up his Hand to 
ſtrike the Husband, the Wife may aſſault to 
;tevenr the Blow, 1 Sal. 17% -Leeward'& 
U ver ſüus Baſile.” Mich. * W. LY B. R. 28 2 
And ſo may the Wife in Defence of her 
Husband. See the Caſe of * and ET 


8322 „ 0 TE OH 


i # 4 1 ” ; 
P 5 | 2 ; 


ö # * - 2 > 

1 & x $ &. 4 

- x & *« I” * £ 8 3 * * 7 4 Fg * * by # * 
* I bðÄ x 254 I 14 Ek Lok 


4 
75 


Is By” 
* f 
* 0 * ES 
F 5 - 5 - 
4 > ; 8 
898 x A 
! * . a * 5 Fig 
— a . 
6 2 4 # 
4 * S 
. 
— 725 


TS 7 1D E 8 Stat. x K. ch FE 
map bail on a "i Su 


Perſons not to be bailed” but in open Sefſi- 


on" or i by; two Juſtices Quorum 4 at 
le 


4 NE 1 N 3 . Juſtices of Peace Prey 9 ; 


bail thoſe: only 107 Felony, who had been 


indicted of it before them; and à pari had no 


& picion of Fe. 
lony; bur Stat. 1 2 2 P. & M. 13, Such 


Power to bail for ny other Crime before 
e 


ſuch Inditment, unleſs Offence directly 


tending to Breach of the Peace, which is. 


under their , Conuſynes. as Covſervators of 
_rhe Pens -* 

Therefore guere of the Power of one Ju- 
ſtice bb bail for any other Crime, un ef 


expreſly ſo i 38 d. by ſome Statute, or 


the Party indicted at Seſſions; the Starute' 
above expreſly requiring two Juſtices Quo- 


rum un. Hawk.” P. C. Vol. 2 2. 5. ON br 


As As the Seons or Jaſticss of Peace: can-* 
not take Conuſance of Indictments for pet- 
ty Treaſon, ſo they cannot. bail in ſuch Ca- 
ſes. Cunterh. 1 
Altho' the King's Bench may bail in (per- a 
ty Treaſon) Murder, . Sc. at Diſcretion ; 
yet juſtices of Beace ought to commit the 
r ulcho' 1 5 Bed: ns 

1 ER > ter 


951 e 1 5 Foray 1 1 Ke * het 1 „ 


& 
FRI 
* * 


N . 
5 1 
* F4 > 


- 


Y Batl. | 

ter before-the- Coroners. Comberb. 2-99; 299. 

See there 106, 111, | „ 
And altho' Homicide & Infortunium, 1. e. 


by Miſadventure, or ſe defendendo are not 


properly a Felony, yet the 1 of Peace 
cannot bail the Party, but he muſt be com- 
mitted till the next Coming of the Juſtices of 


If Perfons are bailed, who by Law are 


3 $ not bailable, that is an Eſcape, and was ſo 
E adjudged, Term. Hill. 25, Edw. 3: fol. 39. 6 


Pl. 22. 


If any Man be wounded in Peril of Death, 


the Party who ſo wounded him ſhall be ar- 


reſted, and not to be bailed until perfect 


Knowledge had, Whether he who is ſo hurt 
ſhall live or die. Stat. Meſim. 1. 3 Edw. 1. 

ca. 15. Stat. 3 Hen ). cap. 1. Co. Inſt. 2. 186. 
p. | Face 1. p. 208, PI. 43s 
B. R. Poyn's Caſe. Latch. Pl. 2. Herbert and 


Rolf s Rep. Mich, 13 


Where a Man killed another in his own 


Defence, Bail for him was refuſed. Term. 


Paſch. 25 Ed. 3. F. 42. b. Pl. 27. 44 Edw. 3. 
28. Be. Abr. Tit. Mainprize, N 11. Ne 
cretion of the Judges. | 

Sir Nicholas J — 


56, 57. Ne 58. It is ſad it is at the Biſ. 


Mar ſpalſea without Bail or Mainprize, The 


King's Bench, Mich. Term. 13 Fac. 1» when 
Six Edward Coke was Chief Juſtice, was mo- 
ved to bail them, and it was refuſed: And 


Coke declared, that for the Death of a _ 
| 5 e 


V1 


6 F A wore > 6 8 * _ 
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OB MT wer oc. 


oyne and his Son were in- 
dited for Murder, and committed to the 


S of 
r 1 o 
/ | . 


nm 
he would not bail any one. _ 175. 113. 
The Principal in Murder is not bailable, 


bur the Aeceſſary is. 40 Ed. 3. Lib. Az. 
Pl. 8. In Murder the Judges may bail if 


they ſce Cauſe, but not the Fuſtices of Peace. 


Term. Mich. 21 Ed. 4. f. 70. b. 71. a, Pl. 55, 
Wingfeld's Caſe. Term. Mich. 40 Ed. 3. f. 42, 
Pl. 22. Term. Paſch. 43 Ed. 3. f. 17. b. Pl. 
21. Term. Trin. 50 Ed. 3. cap. 15. a. Pl. J. 

A Man is outlawed of Felony, and one 


receives him, and entertains him after the 
. Outlawry, he is not bailable. 27 Ed. 3. Lib. 
Ae. Pl. 10. | Ez 


One counterfeired a Starute-Merchant, 
put a Seal to it, and ſued out Execution, 


and took a Seal from an ofd Patent, and 


put it to a Protection, for which he was in- 
5 5 op he was not bailed. 40 Ed. 3. Lib. 

2 I 33 5 

n rale if the Prineipal die in Priſop, 
or be attainted of another Felony, the 
Aeceſſary may be bailed. Hill. Term. 12 
E. 2. Fitz, Abr. Tit. Caron. Ne 378. Br. Abr. 


Tit. Aaninjrize, No 91. 


Upon an Aﬀembly of all the Judges, it 
was reſolyed dy them, and agr eed to be put 
in Execution in all Circuits, that if a Man 


taken for Felony be examined by a Juſtice 


of Peace, and ir appears that the Felon is 
not bailable by Law, and yet the Juſtice 
cemmits him to Gaol, but as upon Sufpicion 
of Felony, not making Mention of any* x 

och 5 „ 


P apes ” Nen — * ET * n 
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OCauſe for which he is not bailable ; and he 
s brought before two other Juſtices, who 


V1 


Ball. 


not knowing of any Matter why he ought 


a4 
Fe 


not to be bailed, do bail nne | 
/ 1 
Pb. & Mar. ca. 1 Zo” for they offend if they 


bought io be fined by the Statute o 


bail him, who by the Statute of Weſtm. 1. 


cap» 13: is not bailable; and therefore they 
at their Peril ought ſo to inform themſelves 


before they take Bail of the Matter, that 
they may be well ſatisfied that ſuch an one 
z bailable by Law: And therefore they are 
to obſerve well the Statute of Weſtm. 1. 
cap. 15. who is bailable and who not by the 
Law. Trin. Term. 37 Eliz. Poph. Rep. p. 96, 
PL. 1. Vide Lord Cokes Treatiſe of Bail and 


Mainprize, before Coke on Littleton which 


was wro.e on Purpoſe for Juſtices of the 
A Juſtice of Peace hath a greater Pow- 
er over one who has dangerouſly wounded 
another in an Affray, than a Conſtable or a- 
ny private Perſon. For theſe cannot take 
Security or Bail of ſuch an Offender. But 
a. Juſtice of Peace, in ſuch. Caſe ſeems to 
have a Diſcretionary Power either to com- 
mit or to bail him till the Year and the Day 
be paſt. Bur if the Wound be dangerous, 
he ought to be very cautious how he takes 


| © Bail; for if the Party dies, and the Offen- 
der does not appear, the Juſtice. is in Dan- 


gor af being ſoyersly fined, if it appears on 
the Circumſtances ef the Caſe, that he has. 
deen too favourable, . 1 Hawk, c. 63. f. W-i. 
o 7 2 1 ; 


of tv Sureties, to appear at wag" ads 


0 - 


Ball. | 15 Wi 


Where the Party wounded is in Danger 


of Death, he who wounded. him is not bail- 


able. Mich. Term: 22 "51a Poph. Rep. pe 


153. Lewis againſt Fefferyr. 
Where, a Juſtice © Peace roo took a Recog- - 


nizanec of 10 l. from hig SH, and ny 


fizes, the Son having dangerouſ}y? . 
a Man, who died before thè Aſſizes, the 
uſtiee of Peace was fined 200%. for-takin 

ail. The ſame Juſtice of Peace was alſo 
fined 200 fl. for giving a Challenge, it being 
inſt his Oath to — any Thing which max 
md to the Breach of * the: Peace, See Fefe 
's Caſe above. © yigo zlingu 12 as 
0 Man who is ente by ihe Privy 
Council i is not bailable. So if by the \King's 
perſonal Command. 1 And. 298, but, V de 
Hatok. P. C. Fol.. Book 2. ch. i 5, ſeth. 66, 
55 9,211 7% 71, and Stat. 16 Car. A. cap. 10 
he 7 Mg materia! to this Poim. Term. 
B. 3 N 28. 5. PI. iT” Term. Hix. 
12 u, 75 Ros 5 1% 13, Pl. 25 5 | 
er 's Caſey, Term. Trin. 13 Fac. 1. Roll's R 


1. p. 219, P 12, Sir Samuel Salkingſtore's 
Ca 3 Term. Trin. 34 Elix. And. Nep. 1 1. p. 


297, 298, Pl. 305. per Touts Fudees d' Enold”. 
If a Man be committed for à Matter thæt 
is bailable, and a Juſtice of Peace refuſe to 
bail him, an A yon lies 6 ir the Juſtice. 
Term. 4 16 17 85 le's. Rep. p. 182. 
See HET 8 uſtices ol Pence 
in 2 Hawkins, 405 8 


Ds 5 1 


Bakers. 


TOTE; Bakers are prgiticbls by 
Stat. 2,3: Ed. 6. c 15, and 22, 23 Car. 
2+ c. 15, if they conſpire to. raiſe the Price 
of their Bread, Sc. 1 Hawk, c. 80, $. 10. 


A Baker was indicted, and three Excep - 
tions taken to the Indictment. 1. That 


he was indicted for uſing facuſtatem piftoriss. 


and not ſay paris bamani 2. For. 


N pans — Anglice, Houſholdbread ; where 


and not Houſhold-bread, for that: may be 
made of: other Corn. 3. F or a panis 


, without a Daſh for penis. Aﬀ;ſe. And 
—Y rhoſe Exceptions, the Indictment was 


quaſhed. Term. 2g Ger. 1. B. R. eur 


N 
Oy Dir was indiQed foxſolti of Bread 
under the Aſſiſe; and: the Indictment was 


quaſhed, becauſe it did not ſhew where he 


fold the Bread, nor to whom. Term. Aud 
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'Bateatry, 


F the Defivition and Defripi ptien 47 51 


ey and Barratry, 8 1 Hawk- 


hy . 


55 5 To. 
s 2 ts : 


I * 3 —— hs 
« * er et + 


_ as. it ſignifies only Bread made of Wheat, | 
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1 
x 
F 
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In 


8 


Rep. p. 383, Pl. 471, . Maun's Caſe. Latch 
: 194, S. G. Econ. Term. Mich. 32 9 33 


527, Pl. 4, Palfry's Caſe. The Indictment 


JR 


ment given „e the Defendant upon an 


taken. 1. That it doth not appear in the In- 


ment was given; for it ought. to appear by- 


folvat tantam denariorum ſummam, and ſhall 
find Sureties for the good Behaviour, and 


Rolle, Juſtice, 3 if it be a good 1 
8 N 


a common Batrator: And the Indidment 


_ Barrafey. 59 } 

In an Inditment againſt one for Barra- 
try, there muft be a Place expreſt where 
he is a Barra tor, or it is not good, ſo re- 
ſolved B. R. Term. Paſch. 3 Car. 1. Godb. 


Eliz. Cro. Elz. p. 195, Pl. 11, Parcel's Caſe. 
Vide Term. Paſch. 17 Ac. I. Cro. Fac. p- 


good without alledging ſpecial Words. 
Touching the Forms of Indictments of Bar- 
ratry, and how and before whom a Barra- 
tor may be indicted and puniſhed, ſee 1 
* 6. 7 to $. 14, and 2 Hauk. c. 25, 6. 
Upon a Writ of Error to reverſe a Judg- 
Indiament of Barratry, two Exceptions were 


dictment, before what Commiſſioners the: 
Indictment was taken, upon which the Judg- 


the Indictment, that it was taken before the 
Juſtices of Aſſiſe, or Juſtices of Peace, or 
of Gaol-delivery. 2, The Judgment is, quod 
this is rather an Award than a judgment. 


Order, it is a good Judgment. Term. Trin- 


23 Car: I, B. K. Style's Rep. Þ+ 29, The | 
W. T. was indiged at Oxford Seſſions 38. 


: 
0p 
- 
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4 = Daerr, | 
| was quaſhed, becauſe no Time was alledg- 
ed when be Was 2 common Barrator, and 
ſtirred up Strifes, though the Indictment 
| was, he is a common Barrator. Term. Mich. 
21 Fac. 1- Benloe's Rep. þ. 133, Walter Tho- 
. mAs's Caſe. g 
J. was indited at the $fons''s as a Pb: 
mwoter of Suits, and communis vicinorum oppreſ- 
Fr, Eee. and was acquitted of all, but (com- 
munis vicinorum oppreſſor) and of that he was 
found guilty, and Jug ment given againſt 
him at Tit Seſſions, 4 he was fined 200 l. 
Te brought a Writ of Error, and becauſe 
F the Word Barreffator was not uſed in the 
Indictment, which the Court ſaid was a 
Word of Art in this Caſe, the judgmen 
was reyerſed but the Court bound him to 
his good Behaviour, and directed a ne- 
Indictment to be brought with the Word 
BarreFator. Term. Paſeb. 18 Car. 2. B. R. Siderf. 
1.5. 282, Pl. 13, The King againſt Hard- 
2 Term. "Mich. 22 Car. 2. B. R. Ventris 
Rep. p. 104, The King againſt Ledgingham, 
S P. Modern Rep. 1. p. 71, S. C. Levinæ 
Rep. 1. p. 299, S. C. Raymond, p. 205, S. C. 
communis oppreſſor is too general. Keb. Rep. 
pt. 2. p. 24, PL 51, & p. 42, Pl. 84, S. 0 
Modern Rep. pt. 1. þ. 288. 
One was indifted at a Seffions of the 
Pence of Barratry, and a Certiorari brought, 
and the Indidt ment removed into B. R. and 
there it was refolved, that Barratry is an 
Offence .of a. mixed Nature, of which the 
AE of Peace, cannot hold Plea by 1 
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H E antes of ek Robes an Ori. 

1 inal Juriſdiction in Caſes of Baſtar- 
dy: ; an ak: Orders therein, .if egal 

0 are coneluſive: But if e . Fl beg egular, 

2 Certiorari lies; and they, ſhall be ned. 4 
{en ſes the Caſe of the King, 2 Glegg, Mic. 7. 

1. Caſes in Law, Sc. 4. 

And note; pe- Holt, Cb. . where a Ju. 
ſlice of Peace commits oe as the reputed 
Father of 'a Baſtard Child; and it after- 
wards appears that it is no Baſtard, an Acti- 

on lies againſt the Juſtice, (I. e. "for the 
Wonder Tk fo belt) ergo "Lav. But tis 
otherwiſe if the Order is 65 y reverfcd, for 
that another Perſon is the Father. N 
berh. K* * Dr. Groinvel's $ Caſe, Trin. 10 

B. 

: See an Order of Baſtardy quaſhed becau 
made on Affidavit, without Ware det 
the Woman, Osec. Lon Oath.) Ibid.” 103. Aer 

A. at Lircoln, upon On laint 10 e 
Juſtices of Peace next adjoint 2. W ark 
ed to keep « Baſtard- d ß *he being by 
the ſaid Order adjudged the reputed Farher. * 
From this Order he a app pealed ro the next 
Quarter-Seflions, and he. was diſcharged, * 

"1 3 " and 


—_ 


186 


8 
oat 


3 5 e | 
Fe Tiny 
| and the Order repealed. Afterwards at an- 
other Quarter-Sefſions it was ordered, that 
he ſhould be accounted the reputed Father, 
5 and ſhould keep the Child: And that if he 
did est perform it; be ſhonld be apprehen - 
died and committed; which he was accor- 
dingly : All which Matter was returned in- 
to R. R. All the Court delivered their Opi- 
+ nions /eietim, that the Order in the firſt 
= Scſhons was concluding, and the Order in 
on 271 3 was merely void : Far the 
| at. 18 Eliz. caps. 3. appointing, that upon 
| an Appeal 5 1 an Order of 
two Juftices, their Order ſhall bind him who 
is adjudged to be the reputed Father; and 
A4. having appealed, and they making an 
Order in Court, that Order is final, and 
no other Seſſions nor Authority may med 
dle therewith. And it was held, that the ei 


" 
4 
U 
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| Statute of 3 Car, 1. cap. 4. doth not aid in all 
this Caſe ; for that Statute is, that if the | ir. 
tuo next Juſtices make not Proviſion for the | Co 
i Baltard-Ghild, the Juſtices at the Quarter- or 
Seſſions ſhall ſettle an Order for keeping of the 

the Baſtard, as the two next Juſtices ought : gra 
Bur it doth not give more Power or Autho- || 341 
rity, nor gives Authority to one Seſſions to f 1 
alter that whieh in a former Seſſions wasor- the 


dered. Term. Hill. 9 Car. 1. Or. Car. p. 34 I, | by f 
N. 5. & 330, PI. 15. Pridgeon's Caſe, S. C. | Qua 
reported in Fones's Rep. p. 3 30, Pl. 3. The f| ther 
very ſame Point in 13 Car. 1. Bulſtr. Rep. 2» | - Ju 
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allow it; and if difallowed.,. they may refer 
it back to the ſame. Juſtices (14 in the ſame 


the Matter is then before them, as res be- 


it cannot 


. 
S I. 


* 


Nye 7 
g. 604, "> 31, King againſt 


ſon of Smerſetſ ire, &. P, WH, 24 __ 22 wy pay 
The two firſt and-next . | 


Power to commit any. ane for not 

ing their Order, but they are to bind him 
over to appear at the next ter · Seſſions, 
and may commit for Want of Sureties. Tm 


. 3. Car. I. Bulſen 2. & 341, Hammond 
aſe. 


At the warten Seton the Juſtiees ars 
either to affirm the former Order, or to diſ⸗ 


County) which made the.tirſt Order, o 
oonſider better of it, and of the Proof; far 


gra. Term. Mich. 6-Can 1. B.. Top. 2. f. 


34, 342, Smith's Caſe... 


The , Recognizance taken ought. bein 


the Dis junctive, viz. to perform the Order 


by them made, or to appear at the next 
Quarter. Seſſions, and to abide the Order 

there. Smith's Caſe, ſupra. = 
Juſtices of Peace, in their Seſſions, nor 
yet Iuſtices of Aſſe, bave any Power ta- 
meddle vun Baftard-Childrep,, ” tat. 
; 1 2 


Badr. 
but upon an Appeal at the 
genen *Agreed by the whole 
. Paſeb. 8 Car. 1. Bul Rep. 
be Caſs br Note, as 22 9 


22 "og "1655, Se, Rep. . 475, Pen 


F. 

A Woman A 4 Baſtard-Child, but was 
not puniſhed! for: Ora he had 4 
ſecond: She cknnot be puniſhed for this as 
+ a ſecond Offence, but this ſecond ſhall be 
deemed and tak 7 4s her wa Offence, to 
by! paniſned ae | 
295 Car. r. BY e ; 0! 29907 | 

Baſtard: CM be ke 2 "the Ea. 
r thi — ws born ( Pract th 
tice <pas uſed 10 b 208 the Child there io he born) 
b F ay ſa b Fractice be proved, iben this the 

Nule doth fail, and then the Child is to be W. 

kept and provided for by t the Pariſh where 
tte Mother Jdid/dwel;,” and where ſhe Was 
got with Child, and which uſet the Prac- 

dee to have the Child born in anerher Pa: 
b riſh. 2 Cr. 1! 7. Nep. 2. 5. 342, vin of 
obe againſt Vit . . 
| E was: femoved by two Juſtices, from 
0 . and thence by two other Juſtices to 

B. the afterwards voluntarily Feturns to O. 

aud chere delivered of a Baſtard. Chiſd; 
|| Cnord) it was nor? ſaid in rh ev Order, 

[| rar the n 1 — 2) and 95 
FNF. I OI e been ſaid; Plat 
| they were Juſtices, and Nlerum dus (cho 
the Que. in ſueh Orders is often . 5 


ted. For is à ſpeoial Authority ent ef 
7A I: l bann ny Yew 
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TEoffaryy, 6 
Seſſions. 24dh,.*Tis ſaid ſhe came to fete). 


I OP F 


at O. contrary to Law ;. 40 75 ſhould, 

1 ſtate the Fact and 7 the or ex fac- 
a7 | to jus oritur. 3h, If there be any Fraud in 
* conveying a Woman to bear a Child in an- 
5 other Pariſh; yet the Child may be ſent 
5 with its Mother to the Place of her laſt 
4 Settlement. Anne Frenely's Caſe, Trin. 6 . 
4 M. B. R. Comberb. 235, 286. _ 
"8; If a Woman be ſettled in a Pariſh, ang 
1 got with Child of a Baſtard, and perſwaded, - 
"of when near her Delivery to remove into an- 
ps. | other Pariſh, and is there delivered, tis good 

I Reaſon for the Juſtices to return her (with 
50 the Child.) But that muſt be to the Place 
75 of her laſt Settlement. The King againft 
„ the Inhabitants of Aoreton Hempftead, E 8 
be 5 W. . 3» B. R. Comberb. 360. | 
See . ibid. pa. 63. That an Order of two 
1 | Juſtices for keeping a Baſtard-Child neu 
not mention one of them to be of the 
110 rum. Sed vide ſupra contra per Holt. Ergo e 

of 4. was charged by. B. with cons of a 


1 Baſtard- Child upon her Body. The two 


wy aer did not make any Order in it, 

"Gs. according to Stat. 18 liz. cap. 3. But the 

0. Cauſe came to be heard at the general Seſ- 5 
? ſions of the Peace in the Count of L. 


where it was proved by. Witneſſes, that one 
J.. had often uſed private Company with 
the ſazd B. 8nd. * e that h had 
— * 2s much th Man 0 uld db? 
> | Woman, and i 1 5 0 e ſaid 9 Va: 
of - the Uſe,of hes B, dy.. | "And U 


_ ces to the Pariſh where the Child was orn, 
i therein as to Juſtice appertained. There- 


pax 18 1 to the Overſeers of the Poor, 


Mould be diſcharged of the Child, and . „ 
mould be committed to the Houſe of Cor- wh 
reQion urine her Life. and F. S. the re- C 
puted Father mould pay for the keeping ß - 
the Child. Afterwards at the Aſifes at L. 
the Judges ordered, that the two next Juſti- 


ſhould take Confideration thereof, accord- 
ing to the Statute, and ſettle ſuch Courſe: 


upon the two next Juſtices declared A4. to 
de the reputed: Father, and that he fhould 


and 14 s. weekly, which he refuſed ro do; 
and the two next Juſtiees committed him. 
This was removed by Certiorari into B. R. 
and it was reſolved by the whole Court. 1. 
That before the Statute 3 Car. 1. cap. 4. the 
Juſtices at the Seſſions had no Authorit 
to meddle in the Caſe of Baſtardy, until 
the two next Juſtices, according to the 
Stature 18 Elz. cap .3. had made an Order 
therein. 2. That by the Statute o 8 | 
cap; 4. the Juſtices at the Seſſions have 
Pawer and Authority originally to make an 
Order in the Caſe of Baftardy : And there- 
fore the firſt Order in the Caſe in Queſtion 
was good and legal, and the ſecond Order 
made by the two next Juſtices was void, 
42 aps d ning of N e Order 
hich was made by good Authority. 3. 
ways 'Commitwen of B. . her Lit 
| Offence, was more than the Ju- 
fees had Authority to de, But that Error 
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5 Baſtard - Child of Perſons able to keep 


deeme 


of the Ang ag and M. char Mich. 1722. 


al tes ee T 


 Baitardy. & 
which concerned B. ſhould” 300 vitiate the 


whole Order. Term. Paſth. 13 Car. 1. CW. 
Car. p. 470, Pl. e e Slater 's Caſe. | 


ave been reſolved, that a 
it, 
and not like to be chargeable to the Pariſh, 

is not within the Statute 18 Elie. c + 
And a reputed Father is to be adjud 
the two next Juſtices of the Peace or an 
Seffions. Term. Hill. 11 Car. 4. Cro. Car: . 


It was ſaid to 


Y 436, PL. 5, Salter verſus Brome. 


Note; a Baſtard born pending an Appeal,” , 


muſt be ſettled with the Mother, and not 


where tis born. Borebam againſt Maltbam 
Pariſh, Hill. 8 W. 3. Carthew 397. 

And if a Baſtard is born at B. pending 

an wage Removal from A. ic muſt be 

as ſetled at 4. Wood's Caſe, 1 Salk. 

121, and 2 Salk. 

A Baftard may 


chargeable on an Ham- 


let or particular Diviſion of a Pariſh, if it 
be alledged in the Order, that ſuch Hamlet, 


Oc. A e its own Poor. As in che Cale 
An Or er of 7 tha: Was made by F ; 
G. and F. F. two of his Majeſty's Juſticesof 
- Peace, reſiding next to the 'Pariſh- 
Church of the Burrough of Bodmin. Object 
That 8 Burrough may oj ea ſeveral Pariſh- 
es. Curia; The Words of the Order ſhow, 
the Burrough and Pariſh to be bur | 
and cited the Caſe of the Queen and Mews, 
Hill. 8 Ann. was cited. It way then moved 


to quaſh the Order, for that it was not aid 


2 
Wo "TE" : 2 


| \ : Afﬀeerwards B. ma tried 


3 Baſtardy. 
WF the, Child was was. chargeable | to the -Pariſh, 


but to the Hamlet. Curia: If it had been 
3 aid” to be, a Hamlet that maintained its or 


Por, it had been good. But that not par- In 


ing, it was ( naſhed.. 

A fingle V oman was got with Child by. 
B. a 7 7 Man; the Child was born in the 

Pariſh of 


him at Nurſe elſewhere: 5 
10ther, Woman, and 
with her did cohabic in the Pariſh of C. che 
Baſtard-Child dwelt with him, and had been 
maintained by him ten Years: After, the 
. reputed Father died, leaving, his Wife and. 
divers Children egotten on her, and fo 7 
the Baſtard- Child. This Baſtard- Child 14. : 
ro be ſent-,to his Mot er to be kept an 
maintained, "If lle be of Ability ; but if not, 
then to the Pariſh of C..who 13 to keep and 
maintain him, in regard he had been there 


ther, and plaged 


tf ſettled with the reputed. Father, where he 


was fourteen Years; and to this Place of his 
laſt fete) ing, as to he Place of his Birth, WT. 
Lay bath: elde And ſo it was Lg, 


Beats March, 1 Car, i. Bale. 


"he 73 was moved to duaſh a an Order 

of WE made, that one ſhould keep his. 
Weed. Child, becauſe he had kept ien 

here 5 fore : But becauſe it not appear by 
th Thr either that he was bis Waltard or 


iz AS, poiten Child, \hs Or . 


1 | ; 
B 3 vi has 7 71 Tat; 41 15 1 0 421 e 
9462 


O. eleven. Years ſinee. B. the re. 
puced Father togk the Child from the Mo- 


| quaſhed. Term. Mich. 24 Car. bf B. K. Iiyle's 
„ | Kpp-154 


a, An Order for keeping 4 Baſtard Child 


„ Was guaſhed, becauſe the Order did not di- 
reck how long the' Party ſhould keep the 


5 


Reh. p. 154. 


Keeping of a Baſtafd- Child, was quaſhed 
for two Reaſons. 1/, Becauſe the Order 
was, that the Party ſhould pay a week 

Sum for the keeping of the Child; ' whereas 


-ty's Conſent, for by: the Statute 18 El. c 722 
3. he is only compellable to ſecure the 
riſh, where The Child is born, that it ſhall 
be no Charge to the Pariſh, 2dly, It did 
not appear, that the Juſtices had any Pow- 


where "the Child was born ; and fo it may 


the Juſtices had no Power to act; ES the 
cannot a & out of the County. Tamm n 740 


N Trin. 1653. 386, S. P. 
An Order, m de at a 


| 128" "the Charge towards keeping of à Baſtard- 


Cy || Chil, decauſe be did ſuffer 4 Soldier ko 


his, 'gotirhe Child upon the Body of his Maid- 
by Servant, Was removed by Certiorasl; and 


by 
De | of 18/Elz cap. 


PY #a © 94444 45 7 s 7 
ob . * Fr S 4 gh 4 SY > 58 * 


Pofatby. | E 


Child. 7 bran, Mich: 24 Car. i. B. R. Style 8 
An Order ads 57 the jo for the. 


no ſuch Order can be made without the 5 | 


er to make ſuch Order; for it appears.not. 


"be; R was horn in andther- County, ' where 
23 Car. I. B. R. Styles Rep. 7. 14. Style 1 

private Seſſions of = 
N he Peace, that one ſhoùld contribute to Half 
.quaſhed, 'becauſe it is not within the IP bw 
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| / 


" Saftardy. - 


== An Order of Seſſions for paying ſo much a 
13 * weekly to a Pariſh towards the . 3X 
=. - Peeping of. oft Baſtard. Child, was quaſhed, u 
becauſe it did not ap ppear by the Order, 5 
that the Child was born in that Pariſh, to ſi 

, _ the omen was to be paid. Term. | ＋ 
3 H, 1652, Styles R . þ- 368. 1 


Note; an Appeal from an Order of *o | 
Juſtices, was not made at the very next B 
general Seſſions, but only at the next Seſi- th 


chen after Notice given, and held good. But V 
i it ought-to appear in the Order made to 
on the 1 that the Party had no No- 
F tice of the intervening Seffions, canberba. f| 0c 
= . 449. and ſce Caribe 14.55. An Appeal from M 
an order of Baftardy A os atv it | <8 

Vas at the next general 'Quarter-Seffions; || 13 
when it ſhould ha ve been to the next Quar- th 


ter. f 
It was reſotved, that the Words .of the | cb 
Statute 18 Eis. cap. 3- (nent Quarter-Sef- | thi 
ions) ſhall be intended, that the Order || - 
| wade by the Juſtices ſhall be confirmed at | fit, 
tze next Quatter-Sefſions of, that Part of | adj 
the County where it was made, where there | 16; 
! 25 Parts 1 the County that have diftin& 
1 not the very next Seſſions in 
= "the County, N would be miſchie- 
EF  *yous in many Counties. Term, Nin. 15 Car. 
a + Siderf. 12 O's Kelis . 145 The _ 
a 


3 8 Bur . contrary ; 
1 orter ln, 


1 the Stat. 18 Elis. 
ſeems rei 


eling. In the ſame Caſe 
ved, that "altho' ſuch —_ 


it was re 


98 Baffaro9. 
ch about Baſtards made by Juſtices of Peace be 
be void for Part and againſt Law, yet for ſo 
d. much as is good they would confirm them, 
* And ſee Comberba. 264 and 266, 267, that 
= | ſuch Orders of Juſtices of Peace may s 
"A . in Part, and confirmed for | the Re- 

| ' - mane. 3 1 45 8 3 
"oY The Juſtices of Peace at the Seſſions for 
8 B. made an Order, that S. the reputed Fa- 
7 ther of a Baſtard - Child ſhould maintain ic: 
ut | Which Order was removed into B. R ang 
a i four Exceptions taken. 1. Becauſe it is 
o- | Maid, that it was made by two Juſtices, and 
be: | doth not ſay Nuor unn. 2. Becaule the 
om Money is not ordered to be paid weekly 

ir (as it ought) but monthly. 3. Becauſe ir 
ne; is ordered to be paid until the. Child be of 
azz the Age of fourteen Years, which ought 

I. not to be, wage long 1 the * E 
ke | chargeable to the Pariſh, cauſe it 1 9 
ne that the reputed Father mall give ſuch Ss. "'YJ 
dec | curity as the Church-wardens ſhould: think 
I at Fir, Which Order ſeemed not good, but 
- of - adjourned to fee Precedents. Term. Mich. 
ere 16 Car. 2. B. R. Side - Rep. 1. . 222, PI. 


int | 10, The King againit Sharpe. - 


| . R 45 1. a 
782, S. C. Term. Mich. 21 Car. 2. A K. 


hie- Hart Rep. 1. p. 48, Burnet's Caſe, S. P. 
Car. | ; H. was order ed 10 pay 8-1, for Relicf of 


a Baſtard-Child, of which he was the re- 
\ + Father, and after that ſo much a 
Week: And it appearing to the Court that 
AK. dad no Notice of the Order until the 
Time which is given him by the Statute, to 


* 
2 


1 


| = 
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= appeal to the Seffions, was paſt, the Court 
= - made a Rule, that the next Seſſions in Mid- 
_ Alex (where the Matter was) ſhould hear 

die Matter, and make an Order for the | 


326, PI. 6, The King againft Hil. 


. Upon a Motion to quaſh an Order for 
maintaining of a Baſtard-Child at the Seſſi- 


ons of the Peace at H. Exception was taken 


to it, becauſe ir was unreaſonable, in reſpe& |] 


of the Smalneſz of the Allowance, being but 
2 4. a Week. And the Couft were of Opi- 


nion it ſhould be quaſhed %, Sc. and ſaid, 


that though none but Juſtices of Peace could 
declare the Father, yet it ſeems that if the 
2 be unreaſonable in the Sum, the 
— Court might Judge of that And another 

Exception was taken upon teading the Or- 


dex, that it did not fay directly that P. was 
the rèeputed Father. And the Court ſaid; it 


ſieemed not good for this Reaſon. Term. 
' 'Paſch. 20 Car. 2. B. R. Si 

= Xing againſt Perkaſſe. „ 
er for the keeping e Baſtard- 
Child being removed by Certiorari, it was 


"moved to have it quaſhed, becauſe it was 


4d Felſonem Pacis in Com" pred', and doth 
nt ſay, Tent pro Com præd'. But the Court 
-over-ruled it, for ſuch Strictneſs is not re- 
quired in an Order: It was further alledg- 
g, that ir ought to appear that the Child 

Vn likely to become chargeable 


Charge or Diſcharge of H. according to their 
Diſcretions, and that ſhould be final. Term. 
Paſch. 19 Car. 2. B. R. Siderf. Rep. 1. pag. 


derf. 1. p. 363, The 


to the FF © 
Pariſh, , 


ol 
8 * ö 
= 4 7%. J + 1 — 
re 3 wy 45.4 
y 2 7 y 


2. B. R. Ventriss 
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| Pariſh ; which was agreed: But that was 

J. fufficiently ſet forth in the Order, for he 
was ordered to pay ſuch Charges as the Pa- 
riſh had been at. The Court confirmed the 


Order, and awarded, that the Father of the 


_ Baſtard ſhould: pay ſuch Coſts as the Pariſh. 


had been at for conteſting of it. And the 

Court committed him. Term. Trin. 21 Car. 
Rep. 37, The King a. 

gainſt Nelſen. | „„ 2: 


Upon Complaint. of two Juſtices about & 


Baſtard- Child, they order one R. to keep 


the Child: Upon this, R. appealed to the 


Seſſions, where they vacated the Order, 
and referred it back to the Juſtiees, whe 
do nothing. The next Seſſions after, B. is 


acdjudged the reputed Father, and ordered 
to pay ſo much a Week to the Pariſh until 


the Child be twelve Vears old. This was 
removed by Certiorari, and the Court reſol- 


ved, that the Referring back to the Juſti- - 


ces, by the juſtices at the Seſſions, was not 
Mich. 21 Car. 2. B. N. Vent. 


* * * 
muſt maintain it. ; | 
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pear at the next Quarter Seſſions. The 


An Appeal was from an Order to maintain th 


2 Baſtard.- Child, for that the Woman was 1 


married; and the Order was quaſhed. But 
the reputed Father was bound over to ap- p 


A Motion was made to quaſh an Indict- jn 


ment, for not performing an Order of the . wit 


B. R. and two Exceptions to it taken. 1ſt, 


— — 


74. a Week to be paid, until it ſhould be 
able to get its Liying, for perhaps the Fa- 


her, or that they were ; chargeable with it, 


be able to get its Living by working, which 


_ . Juſtices of Peace concerning-a Baſtard- | the 


Child, becauſe it did not conclude. contra; 
pacem. But it was held, that that onght 
not to be, it being but a Non ſeaſance. Hull. 
ada 122 S 2 3 Car. 2. 1B. RN. Vent: Nep. L. 
= 10 ., 5 B 3 „ : g : 2 | 
n By Certiorari, an Order for keeping of a. 
Baſtard by the Juſtices was removed into 


3 FT E 2 
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Becauſe they had appointed the Father to 
allow 45. to the Midwife ;: whereas it did 
not appear that the Pariſh had procurad 


2:dly, For that they allowed js. a Week fer 
the Nurſing, Cloaths, Sc. until it 0 


was laid to be exeeſſive in the Sum, and 
uncertain for the Tame ; for it ſhould have 
been for ſo long Time as it ſhall be charge- 
eee abt. 14117 49 > 
Hale ſaid, That they could make no Al- 
lowance to the Midwife, unleſs in Diſcharge 
_  Twiſden ſaid, That they could not order 


Term. Paſch, 24 Car. 2. B R. Vent. Rep. 1» 
p- 210, Sherman's Caſe ; quaſhed by Com- 
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A. and E. were indicted at the Seſſions 
in London, for conſpiring to charge one 
with the keeping of a Baſtard-Child, and 
thereby alſo to bring him to Diſgrace; and 


found guilty. And upon a Motion in Ar- 
reſt of Judgment, that the bare Conſpiring, 


without execuring of it by ſome Overt-Act, 


was not ſubje& to Indictment: But it was 


W not allowed; for there was as much Overt- 
Ad as the Nature and Deſign of this Con- 
ſpiracy did admit, in Regard there was no 


Child really, but only a Contrivance to de- 


fame the Perſon, and cheat him of his Mo- 


ney, which was a Crime of a very heinous 


Nature. Term. Hill. 28 & 29 Car. 2. B. R. 
Ventris's Rep. 1. p. 304, The King againſt 
Armſtrong, Harriſon & al'. Judgment pre 

KNege. A. fined 501. and H. 201, Term. Paſs . 


14 Car. 2. B. N Levine's Rep. Ks pag. 62, 
2 King againſt Kimberty and Mary North, 


the Statute doth enable them to tax tho 


Grandfather of a legitimate Child. But in 


this Caſe the Court held, that there was no 
Colour, and therefore quaſhed the Order. 
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]uſtices of the Peace at the Seſſions or- 
dered the Father of him who had the Ba- 
ſtard- Child to provide for it, under the 
Pretence of the reputed Grandfather ; for 


e Wai 7 
ther would take it away and maintain it 
himſelf, which he might do if he pleaſed. 


And ts Wilde ſaid, it was vel meſimin- 


le Hall Doors were open. Term. Trin. 29 


. 2 B. R. Ventr. Rep. I. p. 310. DSN, 


Where the Husband being beyond Sea,” 


ee the whole Time of the Wife's Preg- 
-2zancy, the Child ſhall be a Baſtard. 1 Salk. 
| J. 22. Vide oft. : 

And ſo after a Divorce 4 Menſa & There, 


If the Husband had no Acceſs ro her. Mich. 
5 Anne, The Pariſhes of St. Geor. and Str. 


Marg. Weſtm. | 


A Woman ſettled at B. is in Gaol for | 
. Felony, Sc. and there delivered of a Ba- 


ſſtard ; the Juſtices ſuppoſing the Baſtard to 
be. ſettled Where born, and to be the Child 
of the. County, ordered her and the Child 
10 be maintained out of the County Stock. 

if good, and whether the Baftard is to 


. 8 ſent to the Pariſh where the Mother Was 
Jertled, ar in the Pariſh where. the Gaol i is. 
| : E {Adjourned) Trin. 1 71.6. 5 OR” 10 e 


1 Kahn n Order ef au che — 


4 Baſtard Child. 


8 It doth not appear that the Child was 


1 within the Pariſh. 


_, Car, That it was Rad, by ſaying it 


vould be chargeable to the Pariſn. 
4. It is to allow ſo mach weekly,. until 
; the Child is eight Years,of Age; whereas 
the, Statute Power is to make Allowance 


Car 
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Sum in Groſs to be 


Baſtardy. „ 


Cu. It is apparent it will continue char- 
geable for ſo long as they have n 
ted the Allowance. _ K 

3. The Order is at eight Years old ro pay 
51. for the binding it out. 
Car. They may order 5 J. to be bid in 


4 _ the End. 


But of this Vent#is makes a a Onare; for 


that a Sum in Groſs ought not to be ſer,” 


bur only a weekly eee pe | 


And the Court ſaid, They m ee that 


1 Reſßect to Fuſtices f Peace who ſerved the” 
Wy Country at their own Charge, as not too nicely to- 


examine their Orders. I Ventr. 336. Anony- 


mus, P. 31 Car. 2. B. R. A gy in Groſs: 


1 hath been allowed, © 6 


But the Juſtices tis ſaid cannot che 4 
paid for putting a Ba- 
ſtard- Child forth to be an Apprentice. Seo 
Comberb. 448. | 
Vet in the Caſe of the King and Glegę. 
Mich. 7 Geo. 1, it was held, That the puta- 


tive Father may be charged by two Juſtices 


with a Sum in Groſs, tho ſeemingſy con- 
trary to the Statute 13 Ex. which impow- 
ers the two Juſtices to charge the Mother, 


or reputed Father, with the Payment of- 
ir Money weekly. For that they have there- 


by likewiſe Power to take Order for the 
Relief of the Pariſh, which muſt be inten- 
ded, as well for the Charge which it may- 
ſuſtain, as for what it has already ne, 


E in A e & e. th 


Note alſo in the ſame Caſe, an Order of 
Baſtardy was quaſhed, for that it did not 
mew or ſet forth, that the Party was duly 


ſummoned ; i.e. The Summons did not ſhew | 
for what Cauſe he was to appear before-th 2 


Juſtices, Ibia. . 


George Billy of St. Margaret's Weſtminſter, | ; 


was divorced a menſa & thoro in the Ec- 
- clefaſtical Court from Margaret his Wife 
ob cauſam Adulierii, committed with one 


William Ellick: Whereupon ſhe goes into 


the Pariſh of St. George's Southwark, and 
there lives with the Advowterer, and hath 
by him three Sons, who were chriſtened 
and regiſtered in St. George's Pariſh-Book, 


by the Names of Jobn, William and George | 
Ellick. The Adyowterer dies; Margaret and 


her threes Children, afterwards go and live 


in St. Leonard's Shore- dit h Pariſn, but carri- | 
ed with them a Certificate from the Church- 


wardens of St. George's Southwark, of her's 


and her three Childrens being laſt legally 


ſettled in that Pariſh, They had not ſtaid 


long im the Pariſh of St. Leonard's Share ditch } 

but the Mother dies; then that Pariſh-re- 
turned the three Children, by Virtue of 
the ſaid. Certificate, to the Pariſh of St. 
George s Southwark : Which Certificate being 


only binding between the ſaid laſt two men- 


rioned Pariſhes, therefore the Pariſh of St. 
Leonayd's Shore ditch: might be left out of this 
Caſe. Then two Juſtices of St. Georges 


Southapark ( Quor. unus) make an Order to 
remove the ſaid three Children from the 
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Pariſh of St. George's Southwark to St. Mar- 


uret's Meſtminſter, Where George Bilby, the 
divorced Husband, was then an Inhabirant, 


| adjudgingthem'to-be born in lawful Wed- 
lock: From which Order St. Margaret's ap- 
peals to Quarter Seſſions, and Order ef twWo 


uſtices is confirmed, the whole Matter be- 


| ing ſpecially fer forth therein; and both the 


Orders were removed into the Queen's 
Bench, and St. Margaret's Weſtminſter mo- 
ved to quaſh them; and for Reaſons al- 


ledged, that the Settlement of a baſe Child 
is where he is born, and here theſe Chi]- 


dren were born, and certified to be regiſtred 
as Inhabitants of the Pariſh of St. George's 
and bore the Adyowterer's Name. But on 
the other Side, to ſupport the Orders, it 
was urged that they fer forth, that the 
Children were born after the Divorce, but 
during the Cohabitation; and cited Rolls A- 


bridgement, Title Baſtards 358. And there- 


fore ordered, and adjudged upon the Or- 
der of Appeal to be the Children of George 
Billy the divorced Husband, becauſe he was 
only divorced 4 menſa & thoro'; ſo that the 
Marriage continues (acrording to the Lord 
Coke s firſt Inſtitutes la eftate fur condition,) bes 
ſides the Order does not fay, that he had 
no Acceſs to her after the Divorce ; and 
where the Husband is within the four Seas, 
there the Marriage doth continue. And 
Lord Chief - Juſtice Hon then ſaid, It was 
very probable that notwithſtanding this Di- 
voree, the Husband might come to her; 
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and if ſo, then in the Eye of the Law, they 


Caſe is re ported 1 Salt. 


Baſtardy. 


are the Children of the, Husband, although 
the Wife lived in Adultery with ,anather 
Fellow, during which Time the Children 
were gor. But on the other Side, it was 


ſaid it is not to be preſumed, that they did j 


come together, it not being ſer forth ſo in 
the Order that they did; for it was only 


aid therein, that theſe were the legiimate 
Children of George Billy, though. got by 


the Advowterer, and that alſo duripg the 


Time of the Separation; for in the Eye of 
the Law they live ſeparate as long as the 


Sentence for Separation doth continue; and. 


the Juſtices ſhould have inſerted this, that 


they came together during that Time. But 


- 


Powell, who afterwards. was of the ſame O- 
pinion), gave Judgment, that the Children 
were Baſtards, and that the Proof to tho. 
contrary, (that is to ſay) that the Husband: 
and Wife came together during the Divorce, 
ought to come on the other Side: And, 


this Term the other three Judges (anlitanto 


therefore the Court were all of Opinion 


that the Orders ſhould be qua ſhed, and that 


the Maxim of the Husband's being inſra qua- 


tyor maria ceaſed after a Divorce, for. the 
Proof ought. to lie on the other Side, that 


they did come together, or otherwiſe you. 


will put the Husband into a worſe Condition 
than he was before the Divorce had. And. 
ſo the Orders were both quaſhed. The ſame; 
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The King againſt Alverſton, Mich, 10 M. z. 
The Defendant was,by an Order of two Ju- 
ſtices, adjudged the reputed Father of a 


Ba ſtard- Child, and thereby charged to 


maintain it; which Order ſpecially recited, 


| That A. Spence, Wife of F. Spence Mariner, 


was delivered of a Male Baſtard- Child, and. 
that it appeared unto them upon the Oath- 
of Sc. That F. S. her Husband was in the 
King's Service at Cadiz in Spain, and not 
of England's Dominions- 
when the Child was begotten or born; which 


Order was confirmed upon an Appeal. And. | 


*twas moved in B. R. to quaſh both thoſe 
Orders. For that the Stat. 18 Eliz. doth. 
not extend to this Caſe, For the Juſtices. 


| have thereby no Authority but where the- 


the Child is born out of lawful Matrimo- 
ny; and it is impoſſible there ſhould be a 
reputed Father when there is a known Fa- 


ther of which the Law takes Notice; and 


tho* this Child may be a Baſtard, in Regard 


to any Right of Inheritance, yet that is not 


ſufficient to bring ir within the Conuſaneg 
of Juſtices of Peace upon this Statute, 


Another Exception, was to the Order, 


That it was not alledged therein, that the 
Husband was beyond the Seas for the Space of 
49 Weeks--before the Birth of be Child. And 
tis not ſufficient to ſay. Re was ſo at the 
Time of the Conception, becauſe that is 


what cannot in Nature be certainly known. 


And for this laſt Reaſon only the Orders 
were quaſhed. But the Court bound tha 
C „ 


* 


„ 


82 Bee, 


{ Defendant by Recognizance ta appear at 
| the next Quarter. Seſſions of Middleſex (the 
| Orders being of that County) being incli- 


nable to bring the Caſe within the Intent of i 


the Stat. 18 Elz. becauſe of the frequent 
Miſchiefs which happen of this Kind among 
Scamens Wives. Carthew 470. 


A Motion was made to quaſh two Orders, 


one made by two "Juſtices againſt the De- 
fendantto abide the Juſtices Order the next 
Seſſions, if they ſhould make any; and in 
the mean while to provide for his reputed 
Paſtard-Child, by paying Eighteen Pence a 


„ *\Week for the ſame : But this Order was 


made without Complaint of any but the 


Woman her ſelf; and upon the Appeal, 


the Juſtices at Seffions adjudged him to 
be the reputed Father thereof, though the 
Woman was at that Time married to one 
FSmitb, who was run away. Now as te the 


firſt Order, it was made without Complaint, 
and therefore not good; and as to the ſe- 


cond, not adjudged likely to become charge- 
able. Both Orders 8 
An Order was made by two Juſtices, pur- 


”  ſnant to the Statute of 18 Elz. cap. 3. 


I Car. c. 4. 3 Car. 1. cap. 4. for Baftardy, that 
the Defendant being the reputed Father, 
mould pay ſo much per Week for ten Years, 
and not ſaying, if the Child ſhould for fo 
long continue chargeable. From which Or- 


ger the Defendant appealed to Seſſions, 


„ho confirmed the Order of two Juſtices; 
and upon the Defendant's not giving Secu- 


rity, 8 


at 
the 
eli 
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rity, the Seſſions committed him. But ob- 
je&ed, the Seſſions hath no ſuch Power. 
Trin. 12 Gulielm. 3. King ver. James. Ir is 
uſual in this Caſe to take the Party's own 
Recoęꝑnizance to appear at the next Seſſions, 


and to. abide ſuch Order as the Juſtices 


ſhould make therein; and therefore the 
Juſtices, before they had allowed of the 


Appeal, ſhould have taken Security ; but 


the Juſtices in their Seſſions cannot com- 
mit for not finding Security. V;de Caſe 
Reg and Chaffey,, 2 Ann. 2 Bulſtr. 541, that 
be is indictable for the Diſobedience, but 
i = OOTY 
An Order of two Juſtices for the reputed 
Father to pay 25 s. for Charges of lying 
in, and is. 8 d. and the Mother 4s. per 
Week, for the Child's Maintenance for ten 
Years ſucceſſively, if the Child ſhould fo 
long live. Removed by Certiorar;, and Ex, 
ceptions taken, 1. That it ſhould have been 
for ſo long as the Child ſhould be and con- 

tinue chargeable to the ſaid Pariſh, 2. Ex- 


ception, The Juſtices order the reputed Fa- 


ther to' give Security for the Performance 
of their Order, which cannot be before he 
hath made Default of obeying the Order: 


And for . theſe Exceptions Order quaſhed, 
but obliged the Defendant to give Security 


to appear at the next Quarter-Sefſions, to 


bide ſuch Order as there ſhould be made 
by the Juſtices, if any he made. 


On Motion to quaſh two Indi&ments 


Fhich were, uod cum an Order vas made 
1 2 B. 


| 3+ Baſtar dy. 
| that the Pariſhioners. ſhould. receive a Ba- 
ſtard-Child, they in Contempt did refole. 
to receive it; and becauſe it was not polt- 
tixely ſaid, that it. was ordered that 177 
ſhould receive it, but only by Recital with 
a Quod cum, they were quaſhed. r Salk. 
371, Rex & Regina ver. Whitehead, Trin. 
„„ ral boa roles 
On a Motion ro quaſh. an Order. for main= 
taining a Baſtard Child. 1. Becauſe ir was. 
not ſaid. the Child was likely to become t 
chargeable. 2. The Defendant was ordered an 
to pay. Eighteen Pence per Week. indefinite | ne 
ly, without limiting any certain Time. It ne 
was anſwered, That no Order relating to a FF qu 
| Baſtard-Child can be quaſhed, except the $ Dc 
_ "reputed Father be preſent in Court. Quod 
Curia con:eſſit : Howeyer, this being a hard | 
Caſe, a Rule was made to. ſhew . Cauſe, is 
And being ſtirred again the next Term, th at 
Court would. not quaſk...it till the repured:; thi 
Father ca me into Court. And the fieſt Ex- of 
ception was over- ruled; for it is ſelf evi- ple 
dent that every Baſtard Child is likely to W r& 
become chargeable. 2 Salk p. 45 Bom ſta 
Rex verſus Matthews, Hill. 8 W. 3. BR. thi 
An Order made by two Juſtices, who ad: | Ba 
& judged Beard to be the Father of a Baſtard: tic 
Child. Quaſhed, becauſeir appeared there: rer 
by chat tlie Examination of the Woman in 
Las by one Juſtice only, though the,order- of 
ing Part thereof was ſaig to be, wade by no 
| both. And Beard was bound over-to the Do 
| next Seſſions. 2 Salk p. 478, n B. 


5 


ober. Beard, 


pealed to the next Quarter: 
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An Order was made. by. two- Juſtices. of 
the Peace, adjudging Shaw to be the repu- ' } 
ted Father of a Baſtard ; Wh. bn he N : 

eſſions of the. 
Peace, after Notice, where. the: Order. of 


the two Juſtices, was diſcharged. It was 


moved to quaſh the Order of Seſſions, be- 


cauſe by the Statute the Appeal muſt be 


to the next General Seſſions; and there 
might have been a General Seſſions before 
the General Quarter-Seſlions,.as in London 


and. Middleſex, . where there are. four Ge- 


neral Seſſions in a Year, beſides the Ge- 
nersl Quarter - Seſſions. The Order was 
quaſhed for this Fault. 2. Salk. p. 482, 
Dom” Rex verſus Shaw, Trin. 10 W. 3, 

It was adjudged. that he is a. Baſtard who * 
is born of a Man's Wife whilſt the Husband, 
at and from the Time of tke Begetting to 


the Birth, is extra quatuor. Maria. In Caſs 


of a real Action by him, the Tenant max | 


_ plead general Baſtardy ; and on a Writ to 


the Biſhop, he will certify him to be a Ba» 
ſtard ; being then a Baſtard as to Diſcent, 
there is no Reaſon why he ſhould not be a 


| Baſtard, as 10 all other. Intents, and in. par- | 


ticular a Baſtard within 18.. Eliz. which is a 
remedial Ac. Alfo.when_ a Child. is born 
in Adultery, he is born out of the Limits 
of lawful Matrimony, the Law then takin 

no Notice of the Husband. 2 Salk. 483, 
Dom” Rex verſus Albertſon, Mich; 10 W. 3. 


B. N. | ; 
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, Note It ſnould appear by the Order, that 
the Husband was extra quatuor Maria during 
all the Space of Time intervening between 


the Begetting and the Birth. And for Want 


of that this Order was quaſhed; but the 
a new Order without 


* 


d Woman being bis eim Child, was re- 


moved by the Order of two Juſtices of the 
Peace from L. to T. and was ſoon after 


brought to bed there, T. thereupon ap- 
pealed, and on the Appeal, the Woman 


was ſent back to L. and it was the Opinion 
of the whole Court, That the Child ought 
to be ſent there; and that all was ſuſpend- 


ed by the Appeal, for now the Mother's 
Right of ſettling upon T. is entirely avoid- 
ed from the Beginning. - Wood's Caſe in Mi- 
Chaelmas Term, io W. 3. in the Court of 
. King's Bench. Reported in 1 Salk. 121. 


By an Order of two Juſtices of the Peace, 
That the Defendant Barebaker ſhould pay 
a certain Sum of Money weekly, till the 
Baftard-Child ſhould attain the Age of four- 
teen Years ; it was held by the Court, 


That the Order was naught, becauſe that 


the Juſtices have.no Power but ro ſave and 
indemnify. the Pariſh, and that is only to 


oblige the Defendant Barebaber to maintain 


the Child, as long as it is or may be charge- 
able to the Pariſh. 1 Salk. 121, The King 


be * * 


ir Barebaker in dhe Court of Rt 


Bench. 


1 


Base W9F*aY 
A Woman big with Child, being-unmar- 


ried, was by an Order of two Juſtices re- 


moved from the Pariſh of Meſthury in Wilt- 


ſhire, to the Pariſtwof Ceſtham, aud there ſhe: 
vas brought ro Bed: Upon this, Coſthant 


_ appealed at the next Seſſions, and the Order | 


was reverſed. Afterwards, Weſtbury obtained” 


an Order from two Juſtices, and ſent back 


the Child to Coftham + They appealed, and 
upon the Appeal the Order was confirmed. 
At Jaſt it was re moved into the King's 


Bench; Et per Curiam, the Birth at Coſtbam | 
did nor ſettle the Child there, becauſe it was 


under an illegal Order procured by Weſftbu- © 
y: Which ſaid Order being reverſed, the 
Shaver is no more than this, that they pro- 


cured the Woman to go thither r Salk. 


121-2, Int Inhabitant' Paroch Weſtbury & | 


Coſtham, Trin. 3. Ann: B. R. „ 

Upon a Special Order of the Seſſions, 
the Queſtion was, If the Husband be 1. 
tra mare, and during that Time the Wife 


be got with Child, whether rhe Child be 


a Baſtard within the Statute of 18 Eliz, cap. 

Et per Curiam : If the Husband was ont 
of the four Seas during the whole Time of 
the Wife's going with Child, in that Caſe 
the Child is a Baſtard; but if the Husband 
were here at all within that Time, it is le- 
gitimate and no Baſtard : Beſides it did not 
appear by the Order, that the Husband was 


abſent all the Time: The Order was for 


theſe Reaſons quaſhed. 1 Salk. 122, Regi- 
na verſus Murrey, Mich. 3 Ann. B. R. 


; * 


88 Baſtardy. 


ver · rul'd; for as before the Inſtitution of 


the Overſeers, the Juſtices might, and often 
did in theſe Caſes, order the Money to be. 


paid to ſome of the Inhabitants; ſo now 


they may to the Overſeers, who have the 


Care of the Poor. The ſecond Exception 


Was, that it is ſaid in the Order, We two 
of his Majeſty's Juſtices of the Peace bi 
adjudge, c. which is the ſingular Number 
inſtead of do the plural; and 1 Cro. Reports 


489 was cited to make this Exception good; 
whereupon this Order was quaſhed. Regi- 


na verſus Meſton, Trin. 4 Ann B. R. 
MWi.te; This Cauſe came into the King's 
Bench, Paſche 4 Anre, by Habeas Corpus, and 
the.Caſe. was, that Meſton the Defendent had 


„ 


iz appealed to the Seſſions where the Order. 
was confirmed, and he was committed for 


not paying the Money ordered; and this 
Exception was taken to the Return of the. 


Habeas. Corpus; viz. that the Seſſions ſhould 
have procceded againſt. him upon his Re- 


cognizance. And it was ſaid by Holt, Lord 
Chief juſtice, That if they proceed on the. | 


Statute of 18 Eliz. the Seſſions has no Pow- 
er to commit, but to proceed on his Re- 
cognizance. But if on the 3 Car. 1. the. 
Seſſions may commit, as the. two Juſtices. 
„ % might 


4 The Defendant Neon being adjudged: 

the Father of a Bae d. Chile 155 _ ; ; 
Wo fiices, ſeveral Exceptions were taken ra. 
the ſaid Order; firſt, tha by the Order he 
| | was to pay ſo much weekly to the Overſeers. | 
of the Poor of. the Pariſh, but that was o- 


| might have done, (unleſs the Fange 
in Security to have performed the Or 
or to appear at the next Seſſions. 


1 Townſhip 
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Upon an Order made about thirty Yeary 


4880 on the Pariſh. of Budworto, for the Main- 


tenance of a Baſtard- Child, born in the» 
of Neiber Dampley, within the 
ſaid. Pariſh ; whieh being removed by Cerii- 
ee alot am 

.1f, That an Order made upon the Over- 
ſeers of any Pariſh by two Juſtices for rai- 
ſing a Sum towards the Maintenance of a 
Baſtard, or poor Perſon, does not determine 
the Settlement of that Perſon in that Pa- 
riſh, for the Right of Settlement is not con- 
teſted, but praſu n ggg wt rite 

ah, That the Clauſe in the Statute of 13 
& 14 Car. 2, gap. 12, Which provides that 
diſtindt Townſhips of large Pariſhes in the 
Northern Counties, ſhall reſpectively pro- 
vide for their Poor, under the Penalty 


2 


mentioned in the Stat. 43 Eliz, cap. 1. muſt 
be underſtood with Reipect to the Mainte- 


nance of poor and impotent Perſons, and 
not with Reſpett to Baſtards, who are pro- 


vided for by other Statutes; but if a Ba- 


ſtard be grown up, and by Accident grow 


| Lame or impotent, he ſhall. be relieved as. 


a poor Perſon. within that Statute. 1 Salk. 
123, Between the Pariſh of Budworth and 


# 


Toæunſbin of Damply in Lancaſhire, in Hil- 


An Order was. to maintain a, Female Ba- 


ſtard when born, and. obje ted to be repug : 


nannt, 


90 Baͤſtardy. 'Bawdy-Houſes. 
nant, Sc. For how ean it be known to be 4 
male till born; but the Court held the ill 
Word Femals to be only Surpluſage. Paſ. ed 
1714; The Oycen-and Tbern. Ane 
An Order by two Juſtices for the Main- 
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:nance of a Baſtard- Child, was excepred wit! 
to, becauſe the Defendane Odam was upon - Car 
Sight of the ſaid Order to pay nine Pounds ] thir 
in Groſs, and afterwards ſo much per Week, 1 
as therein mentioned. Et per Curiam: By the 


the Stature the Juftices are to take Order } poſt 
for the Relief of the Pariſh, and keeping } Scor 
of the Child, by Payment of Money, either luer 
Weekly, or other Suftentation. And this ty 
Sum may be only for indemnifying the Pa- and 
riſn for Money laid out before the reputed Er. 
Father could be found. 1 Salk. 124, Re- Co 

gina verſus Odam „ Mich. 12 Anna B. RRR has 
„ F 12 „ in 
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T is ſaid, a Conſtable might, at the but 
- Common Law arreſt, by his own Aurho: 1nd 
rity, Night-walkers, Frequenters of Baw- W fus 
dy-Houſes and ſuſpicious Perſons. Sce 21 
Hawk. pa. 61, 62. e i. 

And without Doubt, Juſtices of Peace co. 
may, by Virtue of 34 E. 3. 6. 1, bind a Per- qu 
ſon to his good Behaviour, who is infamous ing 
for frequenting Bawdy-Houſes, or for keep- the 
ing ill Women in his own 'Houſe. See 1 of 

DET” | | And | 


* 


_ Bawdy-Houſes. 91 
And a Feme Covert or Lodger that keeps 


ill Women in his Chamber, may be indidt- 
ed as keeping a Bawdy-Houſe, ib. pa. 196. 
And Offenders herein may be puniſhed, not 
only with Fine and Impriſonment, but alſo 


with ſuch other infamous Puniſhment, (as 


\- |} Carting, Wearing Papers, Qt.) as the Court 


thinks fit, ibid. 8 4 5 
lsddictment found at Hicks's Hall, for that 
the Defendant fuit communis lena ac male di- 
poſitas perſonas in Domibus lupanaribus condenire, 


Scortationes & Fornicationes committere pro ſuo ä 


Iucro proprio illicite proruravit: Upon not guil- 
ty pleaded, the Defendant was convicted, 
and Judgment againſt her. On a Writ of 


Error the Judgment was reverſed. The 


Court agreed, iſt, That if a Lodger, we 
has only a ſingle Room, will therewith ac-' 
commodate lewd People to perpetrate Acts 

of Uncleanneſs, ſhe may 


had the whole Houſe. 24h), That one may 
be indicted for keeping a Bawdy-Houſe-;- 


bur a bare Solicitation of Chaſtity is nor 


indictable. 1 Salk. p. 382, Dom Regina ver- 
ſus Pierſon, Trin. 4 Ann. B. R. 

Indictment againſt Husband and Wife, for 
keeping Commun Domum lenocinii, Anglice, a 
common Bawdy- Houſe: Upon a Motion to 


' quaſh it, the Gbjection was, that the keep- 


ing of a Houſe could not be the keeping of 


the Wife, any more than; it is the keeping 


of the Servant: But to this it was anſwer- | 
ed, and reſolved by the -Court, 'That * J 
5 | Wife 


be indicted for 
| keeping a Bawdy-Houſe, as well as if ſhe. 
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2 Bawdy-Houſes. Blaſphemy. 


Ty hy ers Lads (hs ky 


Wife may be guilty and commit a- Crime 


ing a Bawd y. Houſe is a common Nuſance, 
and the Indi ctment for keeping is a Charge 
againſt them for this Nuſance: The keep- 


ing is not to be underſtood of having or 
renting in Point of Property: For in that 
wn Senſe the Wife cannot keep it, but the. 
Wl. keeping here is the governing and mana- 


ging a Houſe in ſuch a diſorderly Manner 


WW as to be a Nuſance, and the Wife may 


heave a Share in the Management or Go- 


| vernment of a diforderly. Houſe; as well as- 
the Husband. 2 Ro. 345. 3 Keb. 34. 1 Keb. 
_ 575, cited. 1 Salk. p. 384, 
= MWillams, Mich. 10 Ann. B. 


Dom Regina ver. 
F 6 


PIP” 


NE T. was proſecuted for uttering | 


4 Q of divers blaſphemous Expreſſions, 


horrible to hear, viz. That Feſus - Chriſt 
was a Baſtard, a Whoremaſter; Religion, 
was a Cheat; and that he neither feared 
God, the Devil, or Man. Upon his Trial 
he acknowledged the Speaking of the 
Words, except the Word Baſtard, and p 
0 | Y the 


— 


Blalphemy and Pzofaneneſs. = 


for 


| with her Husband, and that that Crime is 
joint and ſeveral; Husband and Wife may 
| commir-.a Treſpaſs, Murder, Treaſon. In 
Dr. Huſſty's Caſe, Baron and Feme were 
indicted of a Raviſhment of Ward, and 

the Wife was found guilty. Hob. 95. Keep- * 
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the reſt, he pretended to mean them in ano- 


ther Senſe than they ordinarily bear; viz. 
Whoremaſter, i. e. That Chriſt was Maſter 
of the Whore of Babylon, and ſuch Kind of 


Evaſions. Hale ſaid, That ſuch Kind of 
wicked bla ſphemous Words were not only 


an Offence to God and Religion, but a 


Crime againſt the Laws, State and Govern- 
ment: For to ſay Religion is a Cheat, is to 
diſſolve all thoſe Obligations whereby Civil 
Societies are preſerved, and that Chriſtia- 
nity is Part of the Laws of England; and 
therefore to reproach the Chriſtian Religi- 


on, is te ſpeak in Subverſion of the Law. 


He was fentenced to ſtand in the Pillory in 
three ſeveral Places, to pay a thouſand 
Marks, and to find Sureties for his good 
Behaviour during his Life. Term. Hill. 27 
& 28 Car. 2. B. R. Ventris's Rep. p. 393, 
Taylor's Caſe. 282 +6 VV 
See now the Stat. 9, 10 W. z. c. 32, where · 
by fpecial Puniſhments are appointed for 
the firſt and ſecond Offence. 1 © + 
Where any Perſon, educated in the Chri- 


- 


tion Religion, is convicted at Meſm. or 


Affiz es, of denying any one of the three 


Perſons to be God, or maintaining that there 


are more Gods than one, Sc. Sic Pleiaden 
ſunt fol: How ſuch are to be puniſhed, ſee 


I Hauk. P. C. chap. 2. 9. 11, chap. 5. 5. 1 42 
+671 | i 45 rat ane gout 


Bꝛidges. 
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Berge the Common Law) muſt | 
be made ſo as to anſwer the Courſe of 
the Water, and the Materials may be laid 


on any Nlan's Ground. See 1 Hawk. c. 77, 


$. 1, Ec. and muſt be repairedby the Coun- 
ty or . Franchiſe, if no ſpecial Tenure or 
Preſpription be to the contrary. Vide plus 


And by 
of the Peace, with Aſſent of the Conſtables, 
Sec. are to tax Inhabitants of Towns or 
Pariſhes to the Repair of their Bridges, and 


appoint Collectors, c. ib. 5. 9, 12. 


Alſo the Juſtices may award Proceſs a- 


gainſt Perſons hound to repair Bridges, tho“ 


they live out of their Juriſdiction. Ibid. 5. 


And Highways, at the End of Bridges 
are to be repaired in the ſame Manner as 


Bridges. Ibia. 5 
But | 
Ports, nor to any private Bridge: Nor can 
it he executed where there are leſs than 
four Juſtices. Alfo all Houſholders and 


Occupiers of Bands are taxable as Inhabi- 
tants: Nor can any Privilege exempt from 


Fach Repairs. But the Tax muſt be equal 


and ſeparately on each Inhabitant, Landhol- 
= der 7 Ec. . Vide ibid. 


Stat. 22 H. 8. . 5, four Juſtices 


is Stat. is not to extend to the Five 


' Infor- 
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: Information againſt the County for. not 
repairing Laycock Bridge; they . pleaded 
that the Village of Laycock ought to repair 
it, and:1t was proved in Evidence, That 
the Juſtices? at the Seſſions had made an 
Order upon the Village to repair it; but 
the Juſtices might indi& for the Neglect, 
but could not make an Order; and the 
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R Cur' : Perſons 8 ond their 
Cond it ion m Proof of it be- 


: | 9 

à Juſtice of Peace be ſent to Bride- 
well to Work; but ought not to be wWhipp'd 
there, until tried in Court, and convicted 


£ 22 * p 7 6.424 aw . I, — 
O P — 8 * = ä 0 N 12 N 8 * . mY 6 * 2 Fr * wet 125 * „ TY J 6 F 
8 4 
1 op 4.7 F © % 
23 C þ 28 5 55 * < 
* Fx tas os Þ - , 8 
£ Ly , 


! 


96 


i 


on Evidence, therthdy: 3 to work. 1 


S4. ls Re verſus Tempeſt. * 
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Bzeaking open 2Do028... vide ex 
c he meer and n. ma 
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Büggerv. 


E E this Article treated of i in 1p Hank, 


ch. 4.3 U 


. J. 58, and 12 Co. fo. 36. 


1. was reſolved by the Judges, That Pol- 


by Starute 25 H. 8. cap. 5. 7 Car. 1 
_ Judges (except Chief Juſtice, Richardſon) 
certified ſo; Þ 

Wege went on this, that if the Lords ga ve 
Cre 


| lation, and uſing a Man upon his Belly. $0- 
domilically cuisbout Penetration, was Buggery 


The 
ut he 1 Rar and ſaid, the 


it to the Matter, it was Buggery; but 


al Opinion that may be 


a Rule in other Caſes, but upon the Foulneſs 
and Abominableneſt '6f; this] Fact; and the 
Lords differed in Opinion if Buggery or no, 
and would. have found it Specially, if by 
Law they might; twelve Lords thought it 


no Buggery, and fiſteen contra. 
| Rep. pag. 115, 116, Lord Audley 
1 Imevesy lg di nt for this Offe nec there 
muſt be the Wonds, Rem babwit Veneream 
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Hutton 3 
s Caſe. 


analiter ooguvorti; nad conſegitetly fome 


Kind: af Penetration, and alſo of 


Emiſſion, 


n wee ! 5 the leaſt Degren 


1s ſuf 
Evid: 
| cap. 4 
| Co. I 2 
Y Natwus 
this P 
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Buggery. Certiozart. 97 
1 is ſufficient; and Emiſſion is prima facie an 
..: Þ Evidence of Penetration. Hawk. P. C. pt. 1. 
cap. 4. pag 6. Vade Hales P. C. 117, and 
ri C0. 12, 36, is oportet rem penetrare, & ſemen 
LVNature emittere & effundere. So Quare if 
this Point of Lord Audleys Caſe be Law? 


Certiozart. 1 


E E this Title treated of in 1 Salk. 14 
to 152. 1 Hauk. ch. 64. $. 61. But 
more largely in 2 Hawk. ch. 23. F. 124. ch. 
27. g. 27, &c. per totum. | | 
When an Indictment is found before Ju- 
ſtices of Peace, it often happens that a Cer- 
riorari is procured, te the End the Party 
may traverſe, or avoid it in B. R. for Inſuf- 
ficieney of Matter or Form. 5 
Tho the Cuſtos Notulorum is Keeper of the 
Records, yet held on a Certiorari, the Ju- 
ſtices themſelves muſt make the Re:urn for 
the Writ is directed, and to be delivered to 


8 grhem. 5 Co. (ſee Hob.) 135. (Yet it ſeems 
tit Netherwiſe where the Writ is directed to the 
n's Cuſtos himſelf) and whether it were fo de- 


Ilivered ſhall be tried by a Jury. 21 Hl. 
24. See the Statute 2 E. 6. c. 24, and 10 
. Jo C. | 5 85 


And tis a uſual Practice where a Certio- 


K ar is directed to digers Juſtices: Ves one 
reg pnly may return it. Sce the Caſe of the 
is 22 and Griefley, Trin. 2 Fac. 2. 
% By 
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By Hankford Ch. J. He who brings bitherf 
an Indid ment, taken before Juſtices of 
Peace, ſhall indorſe his Name on the Bac 

of it. 8 H. $. 5. | x) 10 
Jjuſtices of Peace may certify an Indict-. , 
ment into B. R. by a Certiorari certified, or | 

they may do it by a Delivery in Court by, 
their own proper Hands, but not by ano- 
ther. Palm. 227. | | | 
After a Certiorari brought, and Tender of 
ſufficient Sureties, according to Stat. 21 
Fac. I. c. 8. all the Proceedings of the Ju- be 
tices of the Peace are coram non judice; ſo 
reſolved, Term. Trin. 15 Car. 1. March Red zer 
P. 27, Pl. 63. 1 ; 


21. 


If a Certiorari be awarded to a ſuſtice . FE 
Peace to certify an Inditment of Riot or 8 
Forcible Entry, or any other Indictment, | Fi q 
where the Statute ſaith, that it ſhall not =—_ 
be certified without Bail be firſt taken; al. 15 4 
tho the Party will not give Bail according 1 l 
to the Statute, yer the Juſtices ougbt to this 
make a Return of the Certiorari. Term. Hi m ow 
13 S 14 Car. 2. B. K. Siderf. Rep. to pag | Tay 
20, Ph 7. | 2 5 | Cos 


Vid: plus in Title Baſtarty. | Cor 


ha! 


21 


©. Challenging. 
Vie poſt Tir. Duelling, 


B Arely to ſend a Challenge is a high 
13 Offence, See 1 Hawk. c. 63. $. 3. and 
The Defendant was convicted upon an 
Inditment for Challenging, Sc. and was 
fined 1000 Marks, and to find Sureties for 
his good Behaviour for three Years. Cum- 
berb. pag. 10. Rex verſus Necudigate. 
Upon an Information for ſending a Chal- 


lenge to a Commiſſioner of the Land-Tax, 
in Order to deter others from executing the 


ſaid Office, purſuant to an AQ of Parlia- 
ment, Sec. the Defendant demurred, and 


Judgment was given for him, by Reaſon 


of a Miſrecital of the Statute; for though 
this were an Offence puniſhable at Com- 
mon Law; yet being tied up by a particu- 


lar Relation to the Statute, as done to a 


Commiſſioner ereated by Statute; if there 


were no ſuch Starute, there could be no 


Commiſhoner, and conſequently noOffence 


F Comberb. p. 477, Rex ver ſus Dove, 


Vide antea in Title Bail. 
County⸗Gaol. Vide Pziſoner. 
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Cheating and Couzening. or 


| [Zoo mi 

Vide poſt Falſe Tokens, 4 
A Cheat is generally taken to be ſomeſſ then < 
2 artful Deyice uſed to defraud another MSer vat 
cf his Property without any Colour of Ti- E. 1 
tle in himſelf. See 1 Hawk. ch. 7 l. F. 1. and |! 2 
therefore it muſt go farther than a bare na- and f 
'ked Lye, ibid. $. 2. Alſo groſs Cheats are mark 
- puniſhable by Pillory, Fine, Sc ib. 6. 3. o he 
. And ſo is the Receiving of Money on did r 
n. $6. SHES] mark 
Alſo any one may arreſt a notorious | Per £1 
Cheat. See 2 Hawk. c. 12 f. 20; 2 1 1 
S. was indicted for couzening of P. for be, 1 
that P. being a Soldier under H. S. preten- Mar 
ding that he had Power to diſcharge Soldi- wel 
ers, took Money of P. to diſcharge him. co | 
Term. Trin. 3 Car. 1. Latch, pag. 202, Serle- _ Tings 
fted's Caſe: And per Car, the Indictment : 4 
held good. p e hdg 


If a Man cheats and couzens at play WR *: p 
with Dice, the Perſon cheated may arreſt W py 4 
him and carry him before a Juſtice of 7 Fe 
Peace, who is to bind him over to the Seſ- ne! 

ſions, and there he is to be tried and pu- ai 
piſhed: And if he brings an Action, he who ©”: 


_ arreſts him may juſtify, as all the Court 39 
held, Term. Mich. 7 Car. 1 Cro. Car. p. 234, Y ni 
Pl. 6, Holliday againſt Oxer bridge. l n 


F. F. eee 


wh 


Cheating and Couzening. 1 
F. F. a working Goldſmith, was indict- 
ted for falſifying Plate, and by putting in 
too much Copper, made it in ſome Pieces 
E d. in others 3 d. 4.4. 5 d. 6 d. 74. in the 


q. 0 


| 


; JOunce worſe than it ought to be; and 
ſomelllthen corrupted one of the Efſay-Maſter's 
other Servants: to help him to the old Marks of 
f Ti. the Leopard's Head, and other” Marks: 
and which are ſet on Plate when lit is eſſayed 
e na. land found good; and with thoſe Marks he 
are (marked his Plate at his own Houſe, and. 
3. ſo he ſold it to the ſclling. Goldſmiths, . who 
„on did nor miſtruſt it, becauſe they ſaw it: 
marked: For the Efſay-Maſter is ſo curi- - 
ious Nous, that if the Plate be the fourth Part of 
I Farthing more of Alloy than it ought to 
for be, they Fed it in Pieces ; and the old' 
ren- Marks onght always to be broken in Pieces 
„Idi. when new Marks are made. And becauſe 
lim, the Eſſay-Maſter had not cauſed thoſe old 
ere. Marks to be broken, he was turned out ef 
ent bis Office; and F. F. fined 100 J. and ad- 
I judged to ſtand in the Pillory three Days, 
lay at three ſeveral Places, with a Paper in 
-eft his Har, declaring his Crime, and was fore- 
of judged of his Trade, that he. Thould not 
ef. uſe that Trat Trade again as a Maſter-work- 


man. At the Seſſions at the Ol Bailey, De- 


JU- ' 7 Th . 
'ho ö cember 7, 1664, 16 Car. 2. Kelynge s Rep. „ 9 
irt 39, Feſepb Habran's Caſe, ” 5 
4, WY On a Motion to quaſh an Indidment, 


which was, that the Defendant came to 4. 

. pretending B. ſent him to receive 207. and 

E. | received it; whereas B. did not ſend him. 
| ST 4 Ee 


5 e YE) 
LIL 9 
Ho A NN 
a OP "I" 


102 Church and Chiurch-yard. Þ 
Et per Cur. It is not indictable, unleſs he B. 
came with falſe Tokens. We are not to india 

[ | 


ee Man for making a Fool of another. 
in Bainbam's Caſe there was an Indit-F;, the 
ment for that 4. borrowed 5 J. of the De- 
fendant, and pawned Gold Rings to ſecure 

- the Payment; and that at the Day 4. ten- Term. 
* dered the Money, but the Defendant re- 2. pag 
. fuſed to deliver up the Rings; and it was | Trin. 


quaſhed. 1 Salk. 379, Dom' Regina verſus 'Þ Cholm 
aa, Trin 2 Am. BR n 
Vide plus in Tit. Falſe Tokens. To 
| 5 | | the C 
Church and Church⸗vard. |} col 


8 E E this Title treated of at large in 1 5 
Hawk. ch. 10. per totum. Sce alſo 1 
Salk. 164. | 2 . 
D. was indicted upon the Statute 5 Ed. 6. 
cab. 4. for ſtriking, in St. Paul's Church- yard. 
And it was moved, that it being the Church- 
1 yard of a Cathedral Church, it was not 
= within the Statute ; but held by the Court, 
that it is within the Statute. Term. Paſch. 


* 


33 Eliz. Cro. Eliz. p. 234, Pl. 7, Detbicks 

Caſe. Leon. p. 248, Pl. 3375 C. "64 1 a 

C. was indicted for ſtriking in a Church- 

vard, but was diſcharged, becauſe it was i 
apud Generalem Seſfianem Pacis apud Blanifard,.. 

and was not in Com. pred. though the Coun- 

ty was in the Margin, Term. Paſch. 42 =. 


12 — moor - p — 
rr — 


rd. | Clerk of the Market. 1 


india 


S. P. Title Forcible Entry, © 
Pe. was indicted for drawing his Dagger 
dict in the Church againſt F. S. without ſaying, 
De- Ithat he drew it with Intent to ſtrike F. S. 
cure for which Cauſe it was holden to be void. 
ten- ¶ Term, Mich. 32 Flix. B. R. Leon: Rep. pts 
Fre- 2. pag. 188, Pl. 234, Perchal's Caſe. Term. 
Was b Tin. 12 Car. 1. Cro. Car. pag. 464, Fr 3 
erſus J Cholmley's Caſe, S. P. It muſt be drawn 
I EF with an Intent to ſtrike, or elſe it is not an 
- _ [F Offence within the Statute. 
8 Touching the Repair of Churches, ſee 

the Caſes of Newſon and Bawldry, Mich. 1 
An. & Anonymus Hill. 1 Anne, and Mil. 
. {| neres Caſe in the ſame Term. See the new 

Collection of Caſes and Reſolutions, N 


* 


301, 302 and 303. „ 


Clerk of the Market. 


[ru v have nothing to do with any 
| Thing but Victuals, and therefore 


5 Car. Lit. Rep. p. 296, Caſe of the Uni- 

ks ||} verſity of Cambridge. %% ll 
And note; at this Day, there is little 
J7 Occaſion for this Officer; for the Judges of 
Axe, and Qyer and Terminer, Juſtices of 
Peace in their Seſſions, Sheriffs in their 
Turns, and Lords in their Leets may, and 
uſually do inquire of falſe Weights and Mea- 
e „ ſures, 


ls be R. R. Cro. Eliz. 5. 606, Pl. 4, Childs Caſe, 


not with Candles. So reſolved, Term. Trin. 


ſures, 4 Inf. 273. And by Stat 22. Car. 2. 
c. 8. the Conſtable is to ſearch if any uſe 


other Meaſures than Wincheſter, and if any . 
are unſealed, to break them. 41 


Clerk of the Peace. Vide Cuſtos Roru⸗ © 


lozum. 


Collezozs and Afrettozs of Pub- 


lick Taxes. 


rat being Collectors and Aſſeſſors of the 
publick Taxes in ſuch a Pariſh, they aſſeſ- 
ied and rated ſome at too high a Rate, and 


omitted to tax ſome others in their Books, 
and yet levicd the Taxes upon them, and 
put the Money in their own Pockets, and 
| now coming to receive Judgment it was ur- 
ged, that being no Offence of an infamous 


Nature, as Perjury er Forgery, nor againſt 
the Publick, there ought not to be any 
- corporal Puniſhment, as Pillory. But per 


Car. It is an Offence of dangerous Conſe- 
quence, and ordered them to be pilloried. 


Modern Caſes 306, Domina Regina verſus Buck 
.. ( EM 


©. Vide Extoztion,” 


e —_ = 


UCK and Hall were indicted and 
found guilty for a Miſdemeanor, for 


1 
5 1 


Con⸗ 


104 Tolfefto2s and Aﬀeſſo2s, &c. / 


"|| Conttable and Headbozough. | 


T H E High Conſtable was an Officer 
of Wi 


at Common Law before the Statute 
nion, as well as Petty Conſtables, and 
they are now Officers to the Juſtices of |} 
| Peace, as the Sheriffs are to the Court oft 
tth- B. R. per Curiam. 1 Salk, 175 | 
Two Jaſtices, Oor. unus, may appoint 
High Conſtables in ales, by the Stat. 34 Hs: 
But the Cuſtom is to chuſe them in the 
Quarter- Seſſrons, and they are ſworn, either - 
at the Seſſions, or by Warrant from them. 
If the Conſtable or Headborough die or: 
remove out of the Pariſh; two Juſtices may 
ſwear new ones, who are to continue till“ 
the next Leet or Seſſions, where they-ſhall. 
be approved or others appointed, by Stat. 
14 Cor. 2 6.12; + Ks "> 2 
If he be ſworn in the Leet, the Juſtices Þ 
cannot diſcharge him; but they may fine 
him for a Miſdemeanor. 1 a 174. 
See a Preſentment for refuſing to bo 
ſworn. 1 Mod. 24, and an Indid ment for 
neglecting the ſame. Alien 19d 
He may arreſt ſuſpected Perſons that: 
walk in the Night, Sc. Sec 13 H. 7. 10. 
He may be indicted for refuſing to pur- 
4 Hue and Cry, for Burglary; Cro. Elix. 
13 . | HT 5 
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{ 106 Tonffable and Peadbozough, 


They are indiQable for refuſing to exe - lets f 
| cute a Juſtice of Peace his Warrant, to ap- f. 7. 
prchend one for a Contempt. Hill. Term. 1 6. Or 


$ 5 Fac. I. Rolle's Rep. 2. F. 8, 78. Fe, 
An Attorney. is not compellable to be a 
Conltable. Cro. Car. 389, 595. Ney 112, 
And a Parliament Man's Servant, if cho - 
ſen, is excuſable from ſerving ; per Twiſden. 
1 Mod. 13. | 3 
An Alderman of London choſen Conſtable 
at a Leet in Eſex, diſcharged upon. a. Cer- \ 
tiorari, becauſe he is bound as Alderman to 
be preſent at London for the Government of 
the City. Term. Trin. 16 Car. 1. Foness | 
Rep. pag. 462, Pl. 2, Alderman Abady's Caſe, || 
S. C. Cro. Car. pag. 585, Pl. 3. The High. | 
| Conſtable of the Hundred of Wanſtead was. 
| diſcharged from being Collector of Money. 
for the Poor of the Pariſh of St. Peter Poor; 
London, during his Ofhce of Conſtable. 
Fenes's Rep. 2, p. 46, Term. Paſch. 28. Car. 2% 
_ High Conſtables at the petty. Seſſions, may. 
31 priſon Offenders for an Aﬀray made in 
. Vilturbancs of the Court. 3. Co. 11. 43, 44. + fi 
When a Fejony. is committed, the Con- be 
flable or any. other may arreſt ſuſpicions. if A 
Perſons. Term. Paſch. 2: Ed. 4s Jet: 8. 5. Pl. 1 Ut 


20. : | h 

If the Conſtable arreſts a Felon and car- I 2 

EF 71i'es him to the County Gaol, and the Gaol- LM 
| . er, rcfuſes to; receive him, if the Conſtable 4 


lets 


Conſtable and Headbozough. ro 
lets him go, it is an Eſcape. Hill. 10 H. 4. 


be ſworn Conſtable, bur muſt firſt be in- 
dicted or fined. Cro. Car. 567. 


Cumberba. 309. 


the Common Law. And where a Conſtable: 


z The Queen and Fefferies. 


ſtice of Peace to take the Oath of an Head - 
borough, to which he was choſen at a Leer: : 


ic did not appear that any Notice was given 


fe 7. As Pl. 2. | "eh | ; 
One cannot be committed for refuſing to 


A Conſtable cannot charge whom he 
pleaſes to aſſiſt him. See Mich. 6 W. M. 


He is not compellable to go out of his Ml 
Precinct. Trin. 9 W. 3. Ibid. 446. 7 3g; 
is ſaid a Conſtable may be elected b; 
a Corporation, by ſpecial Cuſtom : But cer 
rainly Conſtables were elegible ar Leets by? 


is ſo elected, the Seſſions lia ve no legal Pow®: 
er to diſcharge him, he being the Juſtices 
elder Brother, &c. See the Caſes: of St. 
Olave's and All- Hallow's Pariſhes Paſe- | 
1723, and Aſbbrittle and Wyley, Trin. 1724,. 7 
And if a Conſtable apprehends the Father 
of a Baſtard Child, and afterwards lets him 
eſcape, the Juſtices have no Authority to 
fine or puniſh the Conſtable, Mich. 11 Ann. 


T., was indicted for. not going before a Ju- 


And the Indictment was quaſned, becauſe. 


him to go before the Juſtice, Term. Trin-— 
24 Car. I. B. R. Style's Rep. p. 124, The 


ug againſt T\igg... Sec. hercafier Tit. In. 
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108 Conttadie and Peadbozough. | Con! 
Ci. was committed to Gaol by the Juſtices | 
of Peace at the Seſſions, until he ſhould o- 
bey an Order of taking the Office of Con- 
| fable upon him, which he refuſed to do, 
that he was not within the Li- 
berty for which he was choſen. And 41 
the Court held, That he was unjuſtly . com- 
mitted, becauſe they ought not to have 
committed him, when he denied to be Con- 
ſtable, eſpecially pretending that he was 
not within the Liberty; but ſhould have 
cauſed him to be indicted upon his Refuſal; 
and if he was found to be within the Li- 
berty, ſhould have aſſeſſed a good Fine, and 
f Ferm. Hill, 15 Car. L . R. Cro. Car. P. 566, 


ders 


then committed him until he had 


Pl. 4, Craculeys Cale, : 


the Court held That he was, 
31 Car. 2. B. R. Ventris Rep. 1. p. 344. 


An Indictment for not taking upon him, 
and executing the Office of a. Conſtable, to 
| which he was choſen by the Leer. The 
Queſtion was, whether a Tenant. in ancient 
Demeſne was obliged to that Office ?. And 
Term. Mich. 


Upon a Certiorari to the Juſtices of Peace 


of the County of Eſex, to certify the Order 


made concerning one &. the Order appear- - 
ed to be, that upon Complaint, that at the 
Leet, S. was preſented to be Conſtable for 
the Year enſuing, and the Steward had re- 
 Faſed to ſwear. him, and had received and 
worn another to be Conſtable. And upon 
| hat the juſtices, having found the Matter 
true un Examination, ordered that &. 
1 1 ſhould: . 


5 


! 


ſhoulc 


cordir 


der ol 


medd 
their 


Appo 


Leet, 


ril of 
take 
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Exc. 


+ | Conſffable and Headbozough.:r 09: 


ſhould.ſerve the Office, and ſwore him ac- 


1 cordingly. Exception was taken to this Or- | 


der of the Juſtices, becauſe they. had inter- 


 meddled with a Thing: which was not within 


their Cognizance ;. for it was ſaid, that the 
Appointment of a Conſtable belongs to the 
Leet, and the Lord of the Leet (at the Pe- 
ril of the Forfeiture of: his Leet) ought to- 
take Care that a Conſtable be there choſen, 
and that he may be by his Steward. But the 
Exception was diſallowed by. the aubole: 
Court, for the Election of a Conſtable pro- 
perly belongs to the Homage. And althq» 
the Juſtices of Peace have not originally. 
the Making of a Conſtable, yet that is a 
Matter of the Peace, which is within their 
cee and they may examine this 
atter in their Seſſions. And as to the 
Swearing of the Conſtable, any ſingle Ju- 


ſtice of Peace may do that. And the Or- , 


der was confirmed, Term. Trin. 34 Car. 2. 
B. R. Jones s Rep. 2. pag. 212, The Xing 
againſt Stephens. i 1 

Upon an Indid ment againſt. the Defen- 
dant for refuſing to take upon him the Of- 


| £7 fcc of Conſtable, being duly choſen bye the 


Mayor, Bailiffs and Burgeſſes of Southamp- 
ton, according. to the Cuſtom of the ſaid 
Town; it was held by the Court, That 


all Conſtables are to be elefed.ar the Leet 


by the Common Law, if there be any 
Leet; if none, then at:the Turn, which is 


the general Leet of. the County, A Cor- - | 


poration may have Power to elect, but that 
A ͤũ ́5XͥSZ muſt |} 
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muſt be by a ſpecial- Cuſtom; for a Cor- 
&  poration-as ſuch, hath no ſuch Power. Rex 
= verſus Barnard, Cumberb. p. 16. 8 


bl Indictment ſetting forth, that one Naſh | 
vas convicted of Deer-ſtealing. before a 


the Statute 3 & 4 
= MW. & M. cap. Io, and that the Defendant 
being a Conſtable, the Juſtice directed his 
Warrant to him to levy the Penalty, and 


i Juſtice of Peace upon 


that he had levied the Penalty, and had not 


returned his Warrant, nor made any Ro- 
turn or Certificate at all. The Defendant 
was found guilty, and the Indictment re- 
moved by Certiorari. Et per Cur reſolyed, 
1, Though the Conſtable is not named 
in the Statute, nor appointed to be the Of- 


„ Juſtices may. command him to execute 


the Peace, fo are they now the proper Of- 
ficers of the 


Peace, as well as a petty Conſtable. 3 Cro. 

378. : 5 N | 1 

Z uh, Where an Officer neglects a Duty 
incumbent on him, either by Common 


dictable. h 5 855 

34ly, They held, he need not return the 
Warrant it ſelf, for that is not required; it 
may be neceſſary to keep it for his own De- 
fence, but he muſt either return that, or- 


5 
5 LL 128 - 
- 4 1 1 a 


Conftable and Headbozough. | 


ficer to execute theſe Warrants, yet the 


Juſtices. he Conftable of 
the Hundred may arreſt for Breach of the 


1 Law, or Statute, he is for this Default in- 


© certify what he has done upon it; for witb⸗- 


them; for as at Common Law the Conſta- | 
bles were fubordinate to the Conſervators of 


mW 


5h. | Conffable and Headbozough. 111 


FX 


out this the Proſecutor cannot attain the 


End of his Proſecution, and the Defendant 


cannot be diſcharged. Laſtiy, They held, 


that contra Pacem was Surpluſage, and could 
neither do Good nor Harm, becauſe it was a 
Non-feaſance. 1-Salk.. 380, Dom Regina ver- 
ſus Myat, 2 Ann. B. R.. „ 
It was held in the Caſe of the Ting and 
Queen againſt Lloyd, that a Conſtable is an 
Qtficer of the Court of Seſſions, over whom: 
they have Power, and he is obliged to o- 


bey their Orders. Comberb. pag. 204. 


Indictment for not aſſiſting the Conſtable: 


(upon Requeſt) to execute the Warrant 
of two Juſtices, for ſearching for Nets and: 
other N to take Conies, Sc. was 
a quaſhed 7 


or the Conſtable hath no Power 
ro require whom he will to attend him on 
ſuch Oecaſions. Comberb. 309, Rex. & Regina: 
verſns Wildbores © 0 R 

In White's Caſe, Paſch. 4: Ann. B. R. it 


Vas held, that High Conſtables might bo 
removed as well as Petit Conſtables; and 


the Juſtices at Seſſions were the beſt Judpes- 

of that Matter, 1 Salk. 1:50. | 
If a Conſtable choſen at the Leet be pre- 

ſent, he ſhall take the Oath in the Leet; if 


abſent, the Juſtices as Conſervators of the 


Peace at Common Law, may adminiſter the 1 
Oath of Office. 1 Salk! 175, Fletcher-verſus 


Ingram, Hill. 8. WJ. 3. B. R. 


The Village of Chorley having no Con- 


ſtable, the Juſtices of Peace, by Order of 


Seſſions, appointed one to ſerve there. E: 
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12 Conffable and Peadbozough. 
der Holt Chief Juſtice, a Conſtable may be 
choſen in the Tourn or Leet. A Village 
and a Conſtable: are Correlatives, but a 

Hamlet has no Conſtable: The Juſtices. 
| have all along exerciſed a Power of ap- 
pointing Conſtables, and we will intend 
they have a ſufficient Authority for it; 

bur the Stat 13 & 14. Car. 2. cap. 12: gives 
them Authority to do it only in the parti- 
FE cular Caſes therein mentioned: And as to 
the Authority of a Conſtable out of his Pa- 
riſh, the Chief Juſtice ſaid, that if a War- 
rant be directed to the Conſtable by Name, 
commanding him to execute it, though he 
is not compellable to go out of his own Pre- 
oinct, yet he may if he will, and ſhall be 
juſtiſied by his Warrant for ſo doing; 

but if the Warrant be directed to all Con- 
Iſtables, Sc. generally, it ſhall be taken re- 


4 . B. Hill. 11 N. z. held ſo likewiſe in 
the Caſe of the King and Chandler. 5 
Juſtices of Peace are to ele& Conſtables 

of Hundreds, and High. Conttables, | and 
| theſe are removeable by them, if there be 


the Conſtable is choſen and ſworn in the 
Power nor Authority ro diſplace him; nor 


can they elect a Peity Canſtable. And ac 
| cordingly it was ruled in- the Caſe. of the: 


; ſpectively, and po Conſtable can execute 
the ſame out of his Precinct. 1 Salk; 176, 
| Caſe of the Village of Chorley, Trin. 11 V. 


- Cauſe for it: But if ir be in the Manor, and 


Caurt-Leet, the Juſtices of Peace have no. 


Con 


Conſtables Rate. 112 
Conſtable of Stepney. Term. Trin. 2 Fac. 1. 


age Bulſtr. Rep. 1. p. 174. 

— 4 : 820 ra of Conſtables in 1 Hauk. c. 
ices; 0 76. 6. 675 68, 69 and 48, chap. 78, 5. 2. 
ap- 2 Zawk. cb. 8 and ch. 10. | ET. 
end: „5 1 

it's. 918 N W | C2 
ves EY 35 

th Conſtables Rate. 

to- 1 CC 

a. FH E Inhabitants of Derby, were indi- 
ar. ed for refuſing to meet and make a 
Cc, Rate upon the ſeveral Parifties in Derby, to 


he pay the Conſtable's Tax. Beeauſe the Sta- 
tute only ſays, that they may; ſo they have 


bd. J their Election, and no Coertion ſhall be; 

T4 Sed nom allocatur ; for may in the Caſe of a 

1-. publick Officer is tantamount to ſhall. Sin- 
e ner 370, The Xing verſus The Inhabitants of 
„„ © 3 ie car 
J. 1 „ 5 5 a 
. Contribution. 

A;  F\\ Ontribution for Relief of a poor PR- 

n riſh may be charged by a Sum in Groſs 

Wa yearly. Sec Comberbas 242. 5 

* For it may be charged either on the whole 

5 | „ Pariſh in Groſs, or on the parti- 
5 cular Inhabitants there. bid. 39. 


Con⸗ 


n 


TOT E; a Conſpiracy to raiſe the 
| . LY Price of Victuals, or of Work, or La- 
bour, Ec. is highly penal, ſee 1 Hauk. cb. 
230, 5 10. 845 
#4 In this Caſe it was agreed by the Court, 
If, That ſeveral People may lawfully | 
meet and con ſult to proſecute a guilty Per- 1 H. 


ſon; otherwiſe if to charge one Man that Se 
is innocent (right or eprong) for that is in- doku 
dictable, though nothing be done in Pro- i 
ſecution of it; and whether the Conſpira- "= 


ey be to charge a Temporal or Eccleſiaſtical: 
Ofence on an innocent Perſon, it is the 
ſame Thing. 2dly, It need not be averred, 
chat it is innocent; for it is ſaid that the 

Defendant did falſiy affirm, &c. and In- 


nocence is to be mg 5 the contra- 21 
ry appears. Vide 2 Weſt's Pr, Pl. 102, 221 
4 E. 3. 14. The n be where the Int 
Conſpiracy was; not where the Reſult of di 
the Conſpiracy 1s put in Execution; ang 
| Confederacies are one of the Articles, in 2h, 
| the Commiſſion of Oyer and Terminer, tobe NW 
| inquired of. 1 Salk, 174, Dom. Regina verſus HEL 
| . Beft & al', Trin. 3 Ann. B. R. Im 
| See further of this Title, 1 Hawk. c. 72, 18 
6. 1 to 6. 9, and 2 Hawk, 6. 43. f. 25, and i V 


Coz: |  * 


Tx. Coꝛoner. 


the F a Man drown himſelf, and the Body 
La- cannot be found, the Inquiſition is to 
cb. de before a Juſtice of Peace, and not the 
| Coroner, Pop. 208. Latch 166, for he can 
take no Inqueſt, but ſuper viſum Corporis. And 
ſuch as are ſo taken, are not traverſable,” 
1 Hawk. c. 27, $ 11. 1 | 5 
See farther of Coroners, 2 Hawk. ch. 9, per 
lotum. OM : | 


8 4 * r 


A N Indictment for ereQing a Cottage, 
% muſt .conclude contra formam Stututi. 
2 Roll. Rep. 38. | Fg | 

Several were indicted jointly. for being 


Inmates, Oc. and per cur, they ought to be in- 


* 


t dicted ſeverally, ibid. 164. See 4 Leon. 10. 
41 D. was indicted for erecting of a Cottage. 

1 - It was moved, that the Indictment was in- 
> ſufficient, for that the Words of the Statute 

1 31 Eliz. cap. 7. are, Shall willingly uphold, 


maintain and continue; and the Indictment -: 
is only, that he continued, and wants the |! 
Words volumtavily upheld. And -2dly, It did. 
not appear that ir was newly ere&ed. 'The 
Indicment was quaſhed, becauſe beigg a Pe- 
nal Law, it was not purſued. Term. Beth 
% 8 3 W 


| 116 Cottages. 


de- 1. B. E Godb. 308, P. 470, Day's | 


An Exception was taken to an Indictment 
for erecting a Cottage contrary. to the Sta- 
tute, for that it was ſaid, he ere&ed-a Cot- 
tage for Habitation, but did not ſay it was 


uſed or inhabited as a Cottage. But the Ex- 
ception was not allowed, becauſe the very 
erecting it, is an Offence againſt the Statute. 
| Term. Trin. 23 Car. 1. B. R. Styles Rep, pag 33. 


F. S. was indicted upon the Statute. of 
231 Eliz. cap. 7. becauſe he had erected a. 


Cottage five Years laſt paſt, and had not al- 


lotted four Acres of Land, according to the 


ſaid Statute de terris menſurandis, and had 
continued it ever ſince. This Indictment 
| was held to be ill, 1ſf, Becauſe he ought to 
haye been indicted within two Vears. 20%, 


= Becauſe it is not alledged, that he continu- 


ed it voluntarily. 3dly, Becauſe it is ſaid to 
be by the * Statute de terris menſurandis, 
and there 1s no ſuch Statute. Term. Mich. 


WE 18 Fac. 1. B. R Oro. Fac. 1. 603, Pl. 30, 


Fohn Stowe's Caſe. 


F A Writ of Error was brought to reverſe. 
a judgment on an Indictment for erecting of 
| a Cottage, and not laying four Acres of 
Land to it. Et ulterius jur', ec. praſentant, 
that the Defendant did continue it contra 


1 


** A N 
2 ä 
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* 8 35 Ed. 1. This is called in 31 Eliz. Co * 0 
The Scare or Ordinance de Terris menſuran— 
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Cottages. 7 


formam Statuti. Three Errors were aſſign- 


ed. iſt, In the Return, which is uncertain, 
for it was returnable ad proximam Seſſtonemn 


ubicunque ; Whereas it ſhould, have been ad 


proximam Generalem Seſſionem Pacis: Sed non | 
allocatur; for one is as uncertain as the o- 
ther. 2dly, It is for erecting and continuing Þ 


of a Cottage, but doth not 85 =»  Habita- 7 
tione ; and it is no Offence unleſs it is inha- } 
bited; for the Statute was made to prevent 
the Building of Cottages for the Habitati- | } 
on of poor People: Sed non allocatur ; for if 


it is applied to any other Uſe than a 


Dwelling- houſe, the Defendant muſt ſhew 


it, or otherwiſe it ſhall be intended ro be 


built for Habiration. 34h, It is an India 
ment for two Offences, vx. for erecting and 
continuing: It is ſaid, præſentat exiſtit, that 
he did erect, Sc. and then about the Mid- 


dle of the Indictment, it is, ulterius præſen- 


tant, that he did continue, and then con- 


cludes, contra formam Statuti. Now the Ot- 
fences being ſeveral, and being divided by 


the Words ulterius preſentant, &c. the Con- 
eluſion ſhall only go to the Offence laſt 


mentioned, which was the Continuing, and 


not EreGing of the Cottage: Ir is as diſtin& 
as if it had been a new Indictment; and 


therefore it doth not appear, that the De- 


fendant was indicted for erecting a Cottage; 
For which Reaſon the Indictment was 


quaſhed. Term. Mich. 6 W. & M. B. R. 
Modern Rep. 4th pt. p. 345, The King and 


Queen againſt Trobridge. It is not like the { 
3 5 . . Caſe 


Wo Be 
1 


G E geantiæ ſue debitum, went to the whole In- 


118  Conviirfons, &c. 


Caſe in Coke's Entries 361, where contra Ii- 


diAment, in which, tho' there were many 


| Overt Acts laid, yet there was but one Trea- | 
een; bur here are two diſtin&® Offences. 


4 Med. ibid. 
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XTOT E; a Summons W ee oe 
ſummary Convictions, and where 


as no Summons. 4 Salk. 181. | 
1 In Convictions on Stat. 43 Eliz. c. 7. for 
| throwing down Trees in the Night, &c. the 
Number and Nature of the Trees muſt be 
ſer forth. Ibid. . 1 
In Dyer's Caſe, Trin. 2 Ann. B. R. Upon 
a Conviction on the Statute 7 Fac. 1. c. 7. 
for buying imbezilled Yarn, it was held, 
That the Juſtices upon Compinine ought to 


make a Memorandum, and iſſue a Summons; 
and if the Party will not appear, or cannot 
be found, they may proceed. 1 Salk. pag. 


. ern” | 5 br. 

On Motion to quaſh a Conviction by. two 
| . keeping a private Place for 
Fol Chief Juſtice, I ſee no Neceſſity that 
it ſhould in Latin, any more than an 


4 Order for keeping a Baſtard-Child, _ | 


% 


: , 


FT Convizions on Penal Statutes. || 


the Time to appear, c. is impoſſible, tis 


frong Waters, becauſe. it was in Engliſh. 


* * W 
Y 2 1 N N 


Cuſtos Rotulozum, &c. 11 
is a Conviction, and uſually in Evgliſh. - 
Comberb. 289, Rex & Regina verſus Lomas. 

Amongęſt other Objections to a Conviction 
of Deer-ftcaling, That of no due Sum- 
| mons was taken; ſed non allocatur; the De- 
fendant having appeared. In a Mandamus 
it muſt appear that the Party was ſum- 
_ |& moned, becauſe he is to loſe his Freehold, 
and it is a Courſe of b Com- 
mon Law, wherein no Appeal lies ; other- 

wiſe in Convictions, which are a Proceed- 


1 ing by the Statute in which the Defendant 
, appeared, and that Appearance will aid the 
» Want of a Summons. So it was held in 


Peach's Caſe, and all the Precedents are ſo. | 
I Salk. 383, Dom Regina verſus Barret, 


Aub. 9 Am. B. R. 
. Vide Title Deer⸗Skealers. 


/ 
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Cuſtos Rotulozum and Clerk of 
To the Peace. Vide Certiozart. 5 


Hether a Cuſtos Rotulrum can cer- 
| tify the Records of the Seſſions of 

| the Peace, ſee 2-Hawk. c. 27, $. 42. But 
it ſeems to be without Doubt, That he may 
well certify where the Writ is direed to 
himſelf, | VVV 
The Cuſftos Rotulorum of a County was 
diſplaced, and another conſtituted in his 
Room, to whom the Defendant, bein 

| . 5 Clerk 


” 120 Cuſtos Rotulozum, &. 


Clerk of the Peace, refuſed to deliver the 


| Rolls. He was indicted for this Miſdeamea- 
nor, and found guilty, and thereupon he! 
was removed from his Office; and he brought 
2 Mandamaus to be reſtored, And this Mat! 
* "ter being returned, a Motion was made to 
maintain the Return: And it was ſaid, that 
a Clerk of the Peace was a Miniſterial Of- 


cer to the Cuſtos, and ought to deliver the 


Rolls to him at the End of every Seffions : 


It is true, he has a more fixed Eſtate in his 


Office than the Cuſtos hath, but ſtill he is 
but his Deputy, and is to be removed by a 
Charge exhibited againſt him to the Juſtices 
of Peace in Writing. „ 


Chief Juſtice Holt ſaid, That the Clerk 


-of the Peace ought ro make out all the 
Proceſs, which cagnot be done without the 


6 Rolls; when they are compleated ; then he 


$ 


hh 
\ | 8 


and Queen againſt Evans. 


muſt deliver them to the Ciſtos; but as 


long as they are in Proceſs, they are to be 


0 with the Clerk of the Peace, and therefore 
it ſeemed reaſonable the Clerk of the Peace 
mould be reſtored : But the other three 


127557 were of a contrary Opinion. Term. 
Hill. B. R. 6 W. & M. The King and 


E Queen againſt Evans, 4 Modern Rep. 31. 


Chief Juftice Holt declared, That the Ju- 


|. Rfiices of Peace can diſcharge no Clerk of 


the Peace for a Fault appearing in Court 
without Articles in Writing. Term. Mich. 
3 W. & M. B. R. Shower's Rep. 282, King 


VV 


Cuſtos Rotulowmim, &c. 122 
"The Cuftos Rotwlorum is to name the Clerk Þ 
| of the Peace, but he is in by the Statute, | 
and hath an Eſtate for Life in his Office, 
| but removeable by the Juſtices for Mizbe- * 
= haviour. Term. Trin. 5 W. & M. B. R. 


A 


Shoever's Rep. Harcourt againſt Fox, from f. 

516 to 537, Modern Rep. 167 to 174. S. G 
and there it is ſaid that the Judgment was 
af:erwards affirmed in Parliament ; and ſo 
it appears in Shower's Parliament Caſes, 158, 
164. a N , 
© By the Statute 1 F. © M. the Cuſtos Ra- 

ftulorum is to appoint and nominate the Clerk 
of the Peace (when the Place is void) who 
hath Power by that Att to execute it by 


| himſelf or Deputy, for ſo long Time only 
as he ſhall demcan himſelf well, Sc. The 


Earl of Win hel{ea, who was Cuſtos Rotulorum 
in Rem, did appoint Mr. Owen to be Clerk 
ef the Peace, durante bBzneplacito, &c. and 
died. The Lord Sidney was made Caftos, 
and appointed Mr. Sanders to be Clerk of 
the Peace. The whole Court gave Fudg- 
ment, That by the Act the Cuſtos being to 
neminate a Clerk of the Peace to Execute 
that Office for ſo long Time only as he 
ſhall well demean himſelf, if he appoint 


him in any other Manner, he is no Clerk 


of the Peace. Term. Trin. 6 W. & M. B. K. 
Madern Rep. 293, The Kivg and Queen a- 


gainſt Owen. 


B24 CEE | We | 4 
8 : Deer? - 


t 
A * : TN 1 * . — 
= — . —— a A nr, oO OE 8 
. TFT RA = * i 8 — 
; 7 ah 1 IJ* i * — : „ 
4 


2 x 


2 
— 


1 
1 
4 , 


H ER E the Taking ess is re. 
lony, fee 1 Hawk. 8 32K. 216. 


- What Recognizance is required font a 


Certiorari for Removal of a Conviction of 


. Deer ftoaling, ſee 2 Hauk. c. 2), h. 60 


Upon Exceptions taken to a Convitdti- : | 
on of Deer. ſtealing, on 3 & 4 W.-& M. 


cap. 10, theſe Points were agreed: iſt, That 


the Fatt in the Conviction need not be laid 
contra Pacem ; for meer Form or Formali- 
ty is not required in theſe, or wat 4 ge 


ö g8. 


hat inter ſuch a Day and aach 
Day * be killed three Deer, is good; | 


if a Day certain we:e alledged, the nag 


former is not tied up to that. Now in' theſe 
Caſes he is confined to give Evidence of a 


55 Killing within theſe Days, ſo that it is more 


certain and better for the Defendant. . 
Zaly, That an unlawful Killing is ſuffici- 
ent, and it need nor ſet forth a A 
nor how the Deer was killed. 
4thly, That ideo confiteratum eft quod con- 


eiftus eſt, without & quod forisfaciet, is ſuf- 


ficient, for the Statute gives that in Con- 


ſequenoe, and the judicial Part ends at the 
Conviction; the reſt is only Conſequence. 
and Execution. 1 Salk. 378, * Yes 


Chandler, Mich. 1 Any. B. R. 


Deere 
5 On 4 Motion to quaſh 4 Conviction of E 


* "PRE 


5 beer. ſtealing, on 3 4 W. & M. taken 
by a Juſtice who entered into a Glover's 


" [ cake in. Toils, kill, wou 
any Red or Fallow Deer, in any Foreſt, 
Chaſe, Purleiu, Paddock, Wood, Park, or 


Houſe, und finding a Deer- Skin, asked him 


how he oame by it! The Glover ſaid he 
bought it of I. S. who not giving a good 
Account of himſelt was convided. 
| Court held, That the Juſtice might enter 


and convi& the Perſon that fold it; for tha 


| Statute might be eaſily evaded, if the Deer- 


ſtealer could diſcharge himſelf. by a Sale. 
1 Salk. 383, Dom Regina verſus. Fenningsy 
ö 

By the Statute 3 & 4 W. & A. cab. 10, 
no Pertbn is unlawfully to courſe, hunt, 
nd, or take away 


other Ground incloſed, where Deer are, 
have been, or ſhall be uſually kept. 
One was convicted before a Juſtice: of 


“peace for Deer-ſtealing; and. becauſe it 
= did not appear by the Conviction that the 


Deer was in a Place. incloſed, but open, 


the Conviction, upon Motion was quaſhed, 


Term. Mich. 9 W. 3. B. R. The King againſt 


And note; on a Con vidtion of Deer ſteal- 
ing, each Offender forfeits. zol. by that Sta- 


tute. 1 Sakk. 182. 


And on the 3, 4 . & M. e. 5. 4 Seller of 
Deer Heins may be convicted. 1 Salk. 383. 
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. Depol tions. see Examination. | | 


E R Cur. In Caſes aff Felony, Depoſi- | 


1 ; P tions before a 2 of Peace, if the 
Deponent die, may be uſed in Evidence by 
the Stat. 1 & 2 Ph, & Mar. cap. 13. But 


in no other Caſe. 1 Salk. 281, Dom Rex 


verſus Paine, Hill. 7 W. 3. B. R. 


But note; by a ſettled Rule at the 


Old Baily, where the Party indifted has 


_ examined on Oath, and figns his 
e ition, ſuch Depoſition cannot 0 read 
vidence againſt him. e 
3” OJ 4 2 


W * 4 5 8 4 4 45 


* 4 * 
” t +4 
* 

> 


- 
_ 9 $9 SORIA 04 Lover. Art onto 0p, „ͤ) 
— 8 1 D 


— — 


Divine Service. 


"ey zodified 3 in . upon the Star. 1 

„ Elz. cap. 2. for not coming to Church 
twelve Sundays together; which was remo- 
ved into the King's Bench, and Exceptions 
taken ro it. 1f, That the Statute is, that 
all Inhabitants within the Realm, Sc. and 


t was not averred that 4. was an Inhabi- 


tant: But difallowed.: For if it were other- 


wiſe} it oughr to be ſhewn on the Defen- 
dant's Part. -2dlly, That by 28 Eliz. c. 6, 


none ſhall] be impeached for ſuch Offence, 
if he be not indidted next Seffions; and it 
appears by the Indi&ment, that te Of- 
fencc was almoſt a Year before the Indict- 

; N | ment 


tions were taken to the Plea in 


oully, And. the _— of the- Court was, * ö 


Divine Service. 125 


ment, and in the mean Time many Seſſi⸗ 
ons were or ought to have been: But dif- 


allowed: For perhaps there was not any 


Seſſions. 3a h), That A. was indicted coram A. 
B. & ſociis, Juſtices of Peace, and doth not 


name them particularly: But diſallowed :. 


Becauſe it doth not appear that there were 


any other juſtices there, and what were 
their Names. 4thly, That the Words of the 
Statute. are, Ougbt to nbide in the Church 
until the End of Common Prayer, Preachingy 
or other Service of God, in the Disjund ivo, 
and the Inditment was in the Conjunctive: 


But difallowedy; For altho*' the Words are 
in the Disjunctive, yet a Man cannot de- 


art ſo ſoon as the Service is ended, if there 
ze Preaching, but he ought to continue 
there for the whole Time. B. R. Term. 


Mb. 3 Fac. 1. Godb. Rep. 148, Pl. 191, Anne 


Mannock s Caſe. c | 
An Aion of falſe Impriſonment was 
brought againſt three Juſtices of the Peace 


in T. who juſtified the Impriſonment by 


Reaſon of the Statute of 1 Mar. Seff. 2. 
cap. 3, That it ſhould not be lawful for any 
maliciouſly and contumeliouſly to moleſt 


and difquiet any Perſon or Perſons who are 
Preachers, or after ſhould be Preachers. 


The Plaintiff. demurred, and two Excep- 
Juſtifica- 
tion. 1f, Becauſe the Words of the Statute 
were miſrecited, becauſe the Words are in 
the Disjunctive, maliciouſly or contumeli- 


2 _ That: 


FY the Word, Or, is to de taken Copulative ; 
but where they are of divers Natures (as 
by Word or Deed) it is otherwiſe. - 2dly, 
That where the Words were (by the great- 
er Part of the Juſtices) the. Recital was 


withſtanding which the Juſtification way 
allowed, and Judgment for the Juſtices a- 
gainſt the Plaintiff. B. R. Term. Hill. 11 


Stanbope's Caſe. | | 
That Part of the Statute 1 Mar. cap. 3, 
which concerns Diſturbance in Preaching, 


Prayer, it is repealed. So agreed, Term. 
Hill. 22 Oar. 1. B. R. in Doctor Beuce's 
Caſe, Aleyn's Rep. 50. But Term. Trin. 32 
Car. 2. B. N. it was reſolved, that the Sta- 
tute of Queen Mary extends to the Divine 
Service now eſtabliſhed; and that the Word 


of the Service, but to the Authority eſta- 
bdliſhing it. 2 Joness Rep. 1 59, Paul Moon's 
iff Caſe, brought up by Habeas Corpus from 
| l. . 55 

FS. was indicted at the Quarter-Seſſiens 
in D. for uſing other Pray ers in the Church, 


the Book of Common Prayer, and conelu- 
died cuntra formam Statuti. 
guilty and fined 100 Marks; and upon a 


ON 


F x26 Divine-Service. - | 


That where the precedent and ſubſequent i 
Words disjuncti ve are all of one Senſe, that 


(by the better Part of the Juſtices); not- 
Fac. 1. Godb. Rep. P. 246, CL 343, Croſs and | 
is not repealed by Statute 1 Eliz. But as 


to Diſturbance of a Miniſter in his publiok 


Such, ſhall not be referred to the Quality 


and in another Manner than mentionedein 
He was found 
n 


© 
— 


Divine Service. 12 


Writ of Error brought, it was argued for 
the Plaintiff in Error, that this Indictment 
was not warranted by any Law; and the 
Verdi& ſhall nor help in thg Caſe of an In- 


dictment, for all the Statutes of Jeofails 


have left them as they were before, Now 
the Fact, as laid in the Indictment, may be 
no Offence, becauſe to uſe Prayers in other 


Manner than injoined by the Book of Com- 
mon Prayer, may be upon an extraordina- 
ry Occaſion, and ſo no Crime, But if this 


ſhould not be allowed, the Jaſtices of Peace 
have not Power, in their Seſſions, to in- 
quire into this Matter; or if they had Pow- 
er, they could; not give ſuch a judgment, 
becauſe the Puniſhment is directed by the 
Statute. And f , this. Opinion dans the whole 
Court. The Chief Juſtice ſaid, That the 
Statute of 23 Eliz. cap. 2, could have no 
Influence upon this Caſe, becauſe another 
Form is now injoined by later Statutes; 
but admitted, e ee againſt that 
Statute are inquirablegby che Juſtices of 
„„ ns * : 5 — 
The Indictment qught to have alledged, 


| That the aid S. died ether Forms and 


Prayers inſtead of thoſe injoined, which 


were neglected by him; for otherwiſe e- 


very Perſon may be iadicted who uſeth 
Prayers before his Sermon, other than 


| ſuch which are required by the Book of 
Common Prayer. Term. Paſch: 1 Fac. 2. 
B. R. 3 Modern Rep. 78, 79, The King ar 


gainſt Spark. 
. 8 G 4 Duel- 


2 


128 5 

-- Duelling, - 

See Tit. Challenge, 
D and C. were indifted for a Miſde- 


challenged one by Way of Duelling, and 
ſent it by C. to the Party challenged, C. 
knowing the Matter. For this they were 


without Bail, to make ſach Reeantation 
within that Time as the Cœurt ſhould di- 
rect, and to be of the good Behaviour for 
ſeven Years. Term. Paſch. 16 Car. 2. B. R. 
1 Siderf. 186, Pl. 10, The King againſt 
2 and Collins. 1 Keb. Rep. 694, Pl. 11, 


' 2 8 
E * * ** 


e mcanor, Which was, that D. had 


 fGned each 100 J. committed for a Month | 


_ Engrofling. 
See Fozeſtalling. 
I Nadictment for Engroſſing upon 5 Ed. 6. 


Exception was taken, That the Indict- 
ment was laid in London, and the Sale in 


Copeland. | 


Surrey. Ruled, That it is well enough, on 
a ſpecial Verdict. Comberb. 3, Rex verſus 


Eſcare. 


| 3 Gib. Aſt PL 9. 


Ed. 2. Eitz. Abr. 


124 


Eſtape. 


1 Uſtices of Peace have Authority to in- 
J quire in their Seſſions of all Manner of 
Eſeapes of every Perſon arreſted and 

impriſoned for Felony, Statute 1 Rich. 2, 


ca 


| Te let a Perſon go after he is arreſted 
for Felony or Larceny, is a voluntary E- 
ſcape: But if a Felon be in an Houſe, and: 
one who hath a Warrant againſt him be in 
the Street, and calls to him, and tells him, 
that he doth arreſt. him, this is no Arreſt, 
and his getting away is no Eſcape. 27 Ea. 
If a Man receives a Felon, knowing him 
to be ſo, and ſutters him to eſcape, this is 
no Eſcape in him; becauſe he never was- 
arreſted. Term. Hill. 9. Hen. 4. fol. 24. b. 
If a Man eſcapes out of Priſon, who is. 
arreſted for Felony or other Miſdemeanor, 
and is not freſtily purſued, and taken again: 


before the Purſuer loſeth Sight of him; 


this is an Eſcape, though he be taken again 
before be bg ae of bim. So adjudged, 8 
N 400. and Term. Hill. 


* 


* Bro. Eſcape 32. like Point per Hobart; 
ut Keble contra, if- Sight not loſt of him, but. 
talen again fir ſt. & H. J. 11, 12. „ 


W236 Eſtape. 


22 Ed. 3. Fitz. Abr. No 236. Vide Bro. Eſ⸗ 


cape, 4% , 
Sheriff is going with a Felon to the Gel- 
' Jows to hang him, and, J. N. reſcues the 
; ' Felon; and the Sheriff freſhly purſues, 
retakes and hangs him. By Keble, Tremaile 


and Huſſey, this is no Eſcave, becauſe he 


was freſhly taken and hanged, and was never 
ont of Sight, and fo the Sheriff was fofſeſſed 


of bim in Law : And per Huſſey, Indictment . 


for Eſcape mould be . od exivit ad largum, 
or is not good; and if a Felon creeps under 
a Bench, and is freſhly retaken, it is no 
Eſcape. Contra Fineux, Fiſher and Fairfax. 
Bro, Eſcape, 52» 10 A Jo Ce 2 5. f 6 
If one eſcapes, and is purſued and taken 
and carrying to Gao], if the Purſuer kvlls 
him in bringing him back, tho' he never 
loft Sight of him, yet it is an Efeape. 3 Ed. 
PR. 
me. | | | 
If a Gaoler give his Priſoner Leave to 
go to another Toun and to come again, 
and he goes, this is an Eſcape. Term. Paſ. 
22 Ed. 3. Fiz. Abr. No 242, The fame, if 
He gives him Liberty to go into the ſame 
ww Town, and he goes into another. 8 Ed. 2. 
—_— 5 IO SE Pe 


I the Sheriff arrefts one for Felony, and 
be returns a Ceti Corpus, and hath not the 
Body at the Day, this is an Eſcape. So 


adjudged 40 Ed. 3. Lib. Aſſix. Pl. 42. - 

It one be murdered or flain in a Town 

in ide Day- He, aud the Murcerer or 
5 3 | ED 2 3 M a n- 


Abr. Tit. Coron. N? 328, and NY. 


_ Efcape, Effreats- rer 

Manſlayer eſcape, tho in the Night; this 
is an Eſcape in the Town. 3 Ed. 3. Fitz. 
Abr. Ne 293, and N“ 302. | 
If the Conſtable arreſts a Felon, and car- 


ries him bound ta Gaol, and the Gaoler 


will not receive him, if the Conſtable lets 


him go, it is an Eſcape. Term. Hill. 10 H. 
. Pl 2. 


See further of Fſcapes in 2 Hab. chaps | 
V9, fer totum, chap. 20, f. 1, 2, 3, 4, 5, 6. 
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5 Eſfreats, 


XN Eftreat of divers Fines upon ſeves 
FA ral Indictments at the Quarrer-Sefſi- 


ons for ſeveral Riots, was ſent into the Ex- 


ehequer, andthe Eſtreat mentioned not for 
what Offences the Fines were impoſed, and 
the Records of the Indictment were remo- 


ved into the Crown. Office by Certiorari.- 


Chief Baron Tanffeld ſaid, the Eſtreat was 
inſufficient, and no Proceſs ought to be 
fent out upon them, becauſe they do nor 


mention the Quality of the Offence, for 
which the Eines were impoſed. Trin 7. Fac. 
1. In the Exchequer, Lanes Rep. 5 


wo 
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|  KMawiape againſt Stat. 3 H. ). See Brown's 
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Tit. Evidence, Sc. 


Evidence. _. 


JE E this Title at large in 2 Hawk. P. C. 
chap. 46, per totum, and 1 Hawk. Tab. 


Refolyed by the Fudges, That in Caſe of a 
common Perion, between Party and Party, 
a Woman cannot be a Witneſs againſt her 


& Husband, nor Econtra, according to the O- 
pinioh of Coke's 1 Inſt. fol. 6. b. But be- 


tween the King and the Party, upon an In- 
dictment, ſhe may, although it concerns 
the Wife her ſelf, as ſhe may have the 
Peace againſt her Husband, 
Andley's Caſe, ) Car. 1. Hutton's Rep. 115, 
116. TE.” 2 2 
Mary Griggs was indicted upon the Statule 
1 Jac. 1. cap. II, for tkatiſhe had married 


a ſecond. Husband, the firſt being alive. The N 


firſt Husband was produced as a Wutneſs to 
prove the firſt Marriage. But the Court 


| refuſed to receive his Teſtimony; and ſaid, 
That a Wife could not be admitted to give 

Evidence againſt her Husband, nor the 
Husband agsinſt his Wife, in any. Caſe, ex- 
rept Treaſon , becauſe it might. occaſion im- 


placable Diſſenſion, according to 1 Inf. 


. IOC CERT Wn CELERY 


* Or where a Man is indiffed for a forcible 
Caſe poſtea, 


The Lord 


Evidence. | 133 


#1, 6. b. And they denied the Lord Ad. 
jey's Caſe to . B. R 
| 12 Car. 2. Raymond s Rep. 1. Mary Griggs 


It was holden by the Court, That where 
there is Cauſe of Action againſt F. S. and 
the Action is brought againſt divers others, 
againſt whom there is no Cauſe of Action, 
and that is by Cevin te take away their 
Evidence; if this appear upon the Evi- 
dence, the Juſtices may and ought to re- 
ceive their Teſtimony :” And ſo it was dong | 
in the Exchequer againſt one Dymoke and: 
others. Term. Mich. 24 & 25 Eliz. Savil's 
Rep. 34, FSi 75 | . | 

It was ſaid by the Court, That if either of 
the Parties to a Trial defire, That a Ju- 
ror may give Evidence of ſomething: of his 
own Knowledge to. the reſt of the Jurors, 
the Court will examine him epenly in 
Court upon his Oath, and ha ought not to 


be examined in private by his Companions, 


Term. Mi h. 1650, Siyle's Rep. 233. + 

Where the Iſſue was, Whether the Place 
where a Man is robbed be within the Hun- 
ered of WM. it was reſoked, That if one hath- 
Lands, but doth not inhabit in the ſaid 
Hundred, but hath let them, he may be a 


Witneſs, but, a Man who: inhabiis there, 


1 my 
4 - 
N — - 4 ; «, ” 1 
Pa 2 


* Who, tis ſaid, held his Wife's Hands and 
Leos aubilſt his Servant, by bis Command, ra. 
* ſhed her. | {ng n 


het mr 


_albo” MM 


134 _CEvidence- 

altho' he Pays no Taxes, ſhall not be a Wit- 
nels,” becauſe he is compellable to watch 
and ward. Terms Mich. 1 657, 2 Stderf. Rep. 
2, The. Oliver againſt the Hundred of Wat 
lington in Surrey: 992 de ae 35 
A Conviction was certified of one for 
carry ing of a Gun, not being qualified ac- 


corqding to the Statute, where the Words in 


— . 
. . — 
— — — — A ments ones n 
— o 


the Stature are, Up;n due Examination and 
Proof before a Fuſtice of Peace. The Court 
reſolved, That that was not intended by 
Jury, but by Witneſſes, and no Writ of Er- 
ror" lies upon ſuch Conviction. Term. Trin. 
41 O. 8. B. N. 1 Vent 59 0 
1 2 B. was indicted upon the Statute 
3 H. 7. cap. 2, for the forcible taking away 
and marry ing one Lucy Ramſey, of the Age 
of fourteen Years, and having 5000 J. Por- 
tion. The Court ſeriatim delivered their Opi- 
nions, That ſhe was a good Witneſs. 12, 
For that there was one continuing- Force | 
upon her from the Beginning umiÞthe Mar- 
riage; wherefore ” whatſoever was done 
_ whiltt ſhe was under that Violence was not 
to be reſpeQed. 2uh), As ſuch Caſes are 
generally -contrived, ſo heinous a Crime 
would go unpuniſhed, unlefs the Teftimo- 
ny of the Woman, thongb married, ſhould 
be roceivod: And he was found guilty and. 
hanged. Term. Trin. 2 7 Car. 2. B. R. 1 Ventr. 
Fohn Brown's Caſe. | 
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= A Perſon who has been burnt in the Hank 
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is to be admitted to give Evidence, as welt 
in Cziminal as in Civil Cauſes, So it was 
"HER Eo. 5 . 8 ; 7 held 


TW 


Evidence. Examination. 12719 
held by Chief Juſtice Hyde, Judge Kehynge 


and Wylde Recorder, at the Seſſions at the” J 


Old Baily, 7 Dec. 1668, 16 Car. 2. Tehnge 57, 


for Clergy is a Statute Pardon 


In a Trial about repairing Highways, o 
Perfon can be a Witneſs who is chargeable 
to the repairing of the Way; but thoſe who 
are not chargeable are good Evidence. 


Ferm. Hill 14 © 15 Car. 2. 1 Keb. 435, 


Pl. 23, The King againſt the Inhabirants 
of Somerſham. _ VVV 
By Stat. 1 Ann. Seſſ. 1, c. 18, ſe. 13. In 
all Informations and Indictments eoncern- 
ing the Repair of  Bridzes, the Inhabi-ants | 
of the Place where, &c. ſhall be received 
as Witnefles, Oe. 3 . — 
i SL 


Vide Depoſitions. 


2 4 : »- 
2 — 2 1 n 4 


Examination. 
See Depoſttions. 


A juſtice of Peace cannot commit antik 
F further Examination, for longer Time 
than three Days. Term. Pafth, 2 Ed. ꝗ. f. 8. 
b. Pl. 20. Term. Hill. 43 Elix. Rot. 1 831, ian 
% B29; B30 
In what Manner Juſtices of Peace are to 
tuke the Examinations of Felons and In- 
formers, in Order to a Bailment or Com- 


- 


16 Examination. Ertoztion; 
mitment, ſee 2 Hawk. P. C. chap. 1 55J f. 595 


< 
Ea 


 . Regularly, and at Common Law, no pub- 
lick Officer could take any Thing whatſo- 
ever for execu ing his Office, and therefore 
could not preſcribe for any Fee, Oc. Ibid. 


60, 64, chap. 16, 6. 11, 12. 


Where they may rake the Examinations | 
of Treaſons and Felonies, not within their, 
Commiſſions. See there chap. 8, 5. 3 34 


— 


WY. 
* 9 is, 
Wye” 4 
8 


Erxrtoztion. 


T H E Definition and Deſeription of 
680 Extortion. See 1 Hawk. P. C. chap. 


2. | : OR ot 

And yer the Sheriff's Bar- Fee, and the- 
Ceroner's.-Penny,..and all ſtated Fees of- Of- 
ficers of Courts of Juſtice have been allow- 
on „ Ts 


„ 4 
And cerrain other Officers have been al- 


lowed Rated Fees by divers Statutes. But. 
if they take more, they are guilty of Ex- 
tertion.;. nor can they maintain any Action 


on a Promiſe. of more than their due Fees. 
Officers guilty of Extortion are puniſha- 
ble by Fine and Impriſonment, and Remo- 


| again a Bailiff for Extortion,. becauſe it. 
only ſaid, ut Ballivus, he took ſo- much Mo- 


val from their Office. Ib. 6. 5. 


Exception was taken to an Indictment. 


* Rep 


— 


ty tc 


-.- Em. I 
ney colore Officii, Sc. without ſaying he was 
Bailiff, or that he took more than his Due. 
Quaſhed. Comberb. 64, Rex verſus Hill. 
Andidtment was againſt B. and others, for 
that being Collectors of the Queen's Tax, 
they did, colore Officii ſui, extort Money from 
ſeveral Perſons. Upon a Motion in Arzeft | 
of Judgment, Il: wa, beld, that two Men 


3 
« 
4 


may be indifted jointly for a Battery or | | 


Extortion, becauſe ic is a Crime- at Com- 


or ſeverally guilty. 1 Salk. 382, Dom Re- 
ow. verſus Atkinſon & al, Paſch. 5 Ann. 
Of the Form of Indictments for Bxtorti- 
on, ſee 2 Hark. chap. 25, 5. 69. „» 8 
1A Charge of Extortion ought to be par- 
ticular, and that the Defendant took he 
Money, c. Extorſive (i. e. extortingiy)) * 
„„ %ͤ; 29936 logon « n 
And by Stat. 1 W. & Ad. Seſſ. 1, c. 21, f. 3 
4, the Juſtices have only a ſpecial Authori- 
ty to remove the Clerk of the Peace for Ex- 
tortion; and therefore it muſt appear to be 
Erxtortion in their Order. Ib. 81. 
mn For tis a Rule, That in Convictions (be- 
fore Juſtices, Oc.) No Evidence ſpall ſupply © 
dhe Defetts of the Charge. Sce there 385, 681, | 


mon Law, of which they might be jointly If 


eee 
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HAT tis 4 High Crime to procure 


1 Hawkins, ehap. 7 7, f. 4 „ 66. 
V. vas indicted at a Seſſions for getting 
the Horſe of another Man into his Poſſe ſſi- 
on, by uſing another Man's Name and a 
falſe Token, Exceptions were taken to this, 
1f, That the Tadilt | 
contva Statutam. But the Court - faid, It 
need not, beepuſe it is an Offence at Com- 


won Law, adh, Rolle, Chief Juſtice, took 


this Exception, That the Indictment was, 


that the Defendant did the Fact nuper, and 


that is ſo general a Word, that no Anfwer 
can be given to it: And for that the In- 
dictment was quaſhed. Term. Mirb. 24 Car. 


. 3 . 2 | 
1. B. R. Style s Rep. 145, The King-againit 
: n Fs SECT ts Tra 7 5 1 1 7 1 15 7” . * 


> 11 * 4 JJ 4+ BT 3 x N43 #4 

A Merchant was indicted upon the Sta ; 
tute of 33 Hen. 8. cab. 1, becauſe that he, 
by a falſe Note, in the Name of F. S. ob- 


tained into his Hands a Wedge of Silver of 


two hundred Pounds Value. Exception 


was taken to the Indictment for Variance | 


therein, in ſeveral Words from the Srature :' 
But becauſe there was not any Recital nor 
EF Miſfecital of the Starute, but it was only 
an Inducement to the ſetting down _—_— 

| ; an 


Money, Sr., by falſe Tokens. Seo 


f 


| Felo 


ment doth not ſay it was 


and not 
reſolved 
ed him 
Places, 
King's! 
ties fo 
110. 


1 Felony by Common Law. 139 
| and not in any Point material, the Court ii 
reſolved it to be good enough, and adjudg- hl 
ed him to ftand upon the Pillory at two WM 
Places, pay 500 J. be impriſoned during the 
King's Pleaſure, and bound with good Sure» 
I ties for his good Behaviour. Trin. Term. 
ure | 15 Car. 1. B. R. Cro. Car. 564, Pl. 10, Ter- 


# E 5 7 f * $ 17, > a 
ng Vide. Title Cheating, ante... 
f 92 1 as: $2 5 N f 85 : Þ £4 F% 4 ef 
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« | Felony by Contmon Law. 


See Murder and Riots. 
oF ies. ben VO YG 20, (( 

s | QEE in general touching this Title, 
d Si Hawk. P. C. chap. 25, $s I, 24:33 und 
If the Goods ftolen 4, 4 not exceed the Vas 
le of 12 det is no Felony, but Petty Larces 
ny , for which the Offender ſhall. be pu- 


** 


; Ss ate the Authoritits,, Hale P., C. 60, 69. 
70. Forte'cue de laudibus leg. Ang, c. 46. 
7 W. 1. Cap. 15; but Britton cap. 15, is, That 
Value of 12 d. avithout more, makes capital 
| Felony. So alſo are the Opinions in 18 All. Pl. 

30; and Thorp cited in Stanf. P. C. lib. 1. o. 

15. Vide Selden upon Forteſeue, ubi tupra. 
Hawk. P. C. agrees æuitih the firfs mentioned 
Authorities, in defining ſimple grand Larceny. 

Pt. I, cap. 33» Sect, | = : : | 

> | niſhed 


4 viſhed at the Diſcretion of the Juſtices, ſhall 
forfeit his Goods, but not ſuffer Death: 


| ö Term. Mich. 27 H. 8. f. 22 6b. Pl. 197.8 Ed: 


2. Fitz. Abr. Tit. Coron. f. 221, Ne 430 S* 
457-"HiR. 16 Fac. 1. 2. Roll. Rep. 78. 
One bargains with a Carrier to carry cer- 
tain Bales of Goods to S. who takes them; 
and carries them to another Place, and 
there breaks open the Bales, and takes 
Goods out of them, and converts them to 
his own Uſe - Though he came by theſe 
Goods lawfully, and by the Delivery of 
the Party, yet this was adjudged Felony. 
a my. 24, $1, 82, So one who has the Poſ- 
| ſeſſion of Goods by Delivery of the: Party,. 
may be guilty of Felony by taking Part ani- 
mo furandi; as Carrier, Weaver, Miller, tas 


If king Part of Goods, Silk, or Corn, Sc. Re- 


ſolved 13 E. 4. c. 9. IO, Stauf. * C. 25. 4. 
Hauk. P. C. 1 pr. cap. 33, felt. 5 „ „ 


veral Parcels, which together make above 
the Value of 12 d. this is Felony, Fitz. Abr. 
Tit. Coron. N 417. e | 


lony in them all. Fitz. Abr. Tit. Coron. 
ear na Er 
The Jury may find the Goods of leſs Va- 
tue than 12 J. and fo convict the Priſoner 
of Perty Larceny only. 18 Ed. 3. Lib. _ 


. 
. 
Pr, 


| 749 Felony by Common Law, | *** 


If any Perſon, at feveral Times ſteals ſe | 


| If two, three or more do tegether fteal 
| to the Value of more than 12 d. it is Fe- 


Felo 
Rep. 66» 
A Loe 


and car 
ber int 
them, 
Horſe, 
This W. 
Aſſix · 
ra 
tled be 
where 

„ 
Plate, 


PI. 14. 22 Ed. z. Lib. Aſtz. Pl. 39. Hetley's 
Rep. 66, Brom ley 's „ WEE 
A Lodger in an Inn did riſe in the Night, 


and carried Linen, &. out of his Cham- 
ber into the Hall, with an Intent to ſtea! 8 
them, and went to the Stable to fetch his 
Horſe, and the Hoſtler took him therewith. 

This was adjudged Felony. 27 Bd. 3. Lib. 


Aſſiz- PI. 39. Co. 3 Inſt. Pl. 108, Vide Hawk. 
P. C. cap. 33. This ſeemed not clearly ſet- 
tled before 3 & 4 W. & Ad. cap. 9, ſect. 5, 
where it is declared Felony, 


is Felony. Term. Mich. 3 H. 7. f. 12. b. Pl. 


9. Co. 3 Inft. 108. It ſcems generally agreed ; 
ſo. Hawk. P. C. cap. 33, ſet. 6. "Sl 
If a Servant imbezils his Maſter's Goods, 

be having neither general nor ſpecial Pro- 


perty in them, it is Felony. Term. Mich, 


29 & 30 Eli. Owen's Rep. 52, Bliſs againſt 
Eolman, Adoor's Rep. 248, Pl. 392, 3. P, Stat, 


21 H. 8. cap. 7, creates it doubtful at Com- 


mon Law, and makes it Felony; and in 
 conftruing that Stat. it has been held, as 
vide this (*) Mark in pag. 15555. 
A Man may be indifted for ſtealing 
Goods out of a Chapel, calling them in the 
Indictment bona capellæ, out of a Pariſh 1 
Church, bona Parohianorum. Term. Mich. 


7 Ed. 4-f. 14-015. #4 \ 1 
If a Wife ſteals Goods with her Hushand, 


or by the Compulſion or Command of her 
Husband, this is no Felony in her. 27 Ed. 3. 
| 8 


Felony by Common Law. 141 


If e Shepherd ficals Sheep, or a Butler 2 1y 
Plate, which are dehyered to them; this 


* * 


| 1 142 e 97 6 Common Law. 
WO Lib. Aſz. PI. 40. Kelynge's Rep. 51. Poſte Tit, 


Felon 8 

| a Woman, alone by her ſelf ſteals 
Soods, or receives Felons or ſtolen roomy 
into her Houſe, or locks them up in a Che 
knowing them to be fo, ber Husband Not 


x EY as * * 
N 7 
* ig 


+ knowing thereof; this is Felony in the 


Wife. Term. Paſch, 15 Ea. 2. Fitz. Ar. Tit. 
Coron. N 383. | 


If an Infanc ſteals Goods before he is of 


Fears of Diſcretion, this is not Felony. O- 
therwiſe after. Term. Mich. 35 H. 6. f. 11, 
Pl. 18. Tide Tit. Murder, more o this 
Matter, and of Ideot and Lunatick. 

To burn a Barn in the Night, which is 
adjoining to the Dwelling-Houſe, is l 
So adjudged, ws Mich. 11 H. 7. Fog 1. b, 

Pl. | 
| "4 Felon. was condemned ; and as the 


| Sheriff was carrying him to Execution, 


| he was reſcued ; this is Felony, and was 
— adjudged, Term. Hill. 1 H. 7 Fol. 6. a. 
Pl. 2. 


If a Folon be apprehended, 151 after- 


wards eſcapes, it is Felony in him who lets 


him > ag to Term. Mi h. 9 H. 4. f. 24. b. 


P.. 


If A delivers Goods ls B. and C. ſtcale a 


them from B. there is ſuch a Property in 
B. as will maintain an Indictment «geil 


1 C. Term. Mich, 21 H. 7: Ph 7. 


— EF 


2 
0 
” 


It is not Felony to take ſavage Beaſts, 


Anien are wild, as Deer, * Hawks, Ec. 


22 El. 3» Lib, Al. N 
If any Perſon takes young pidgeons out 
of a Dove houſe, or Fiſh out of a Pond, 


or Trunk, this is Felony. 4 Faſo, 18 
| El. 4 f. 8+ 4. Pl. J. Vide poſt. 86 4 | 


Stealing a Peacock, aoſudged to be 
tony. Term. "HOG 18 Hen. 8. fol. 2. 4s 
P.. „„ | 
If a Man cuts down Trees, and carries 
them away, that is not Felony : Bur if Trees 
be cut down, and afrerwards ſtoln, that is 


Felony. 12 Ed. 3. Lib. Aſſix. Pl. 52. er 
Trin 22 Ed. 3. Fitz. Abr. Ne 256. 
| Phe ftealing of Writings which concern 

an Ioheritanee, is not Felony. So adjudg- 
ed, Term. Mich. 49 H. 6. f 14 a. b. N 9, 


10. 


Felony... 22 Fa. 3. Lib. Aſſz. Pl. 99. 
Taking and carrying away Wreck of Bon 

ind Waif and Stray, (before Seizure by the 

Perſons who have a Right to them. Hawk. 


P. C. pt. 1. p. 94.) is no Felony. Mich. Tee 
22 Ed. 3. Fitz, Abr. Tit. Coron. ale 265. | 


. * 3 


— * } * * 


ES To F a 55 . 15 to 3 


claimed, quas Felony. per Com mon Law, as well 


41 37 E. 3. c. 19, in Reſpect of the very high 


Value formerly ſet upon that Bird. Hans P. C. 
75 15 Pas · << 


Rob- 


2 ene Lad. : 143 


The raking avay of Treaſure Send is no 


gr 1 And. 302, 


Robbery is Felon 15 tho the Thing taken 
be not of greater V 

- 14 Ed. 6. Fitz. Abr. Pl. No 115, 

It is no Robbery, unleſs the Party be 


put in Fear, Term. Trin. 5 Eli fol. 229 b. 27 


PI. 30. 


. Man be , with Death, and] 
compelled to ſwear that he will bring ſueh 3 


a Sum of Money, and he accordingly brings 
it: This is Robbery in thoſe who compel- 
led him to ſwear. Term. Paſch. 44 Ed. 3. f. 
55 5. Pl. 97. 

One was indicted of Burglary, for break- 
ing. into a Church in the Night, to rob the 


eee but took nothing; yet this 


| Dy my udged RY 8 erm. Paſch. 1 Mar. 
er. 7. 9. As . 3 0 Re 42. EF 
8 So if he breaks — Manſ ion Houſe, 
| ey ” Dh nothing. 22 Ed. 3. Lib. Ai. 
Ph 3k: - 
. Man hath a 'Manſion-Houſe, and: he 
and his Family are all out for ſome Part of 


the Night, and when they are abſent, one 


breaks the Houſe to commit a felonious 
- AR, that is Burglary. Term. Hill, 28 Eliz. 
B. R. Co. Li. 4. 40. a. Brook's Calc, Papbam 


3 42. Kelynge's Rep. 67, S. P. 
| an have two Houſes, and inhabits | 


If a 
ſometimes in one, and ſometimes in the o- 


ther, if the Houſe where he doth not in- 


habit, be broken in the Night, with an In- 


tent to ſteal any Thing out of it, this is 
NT So reſolved Term. Trin. 36 Ex. 


by all the Judges, faith Po b. Rep. fel. 12. 
. 3 
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ue than 1 4. Term. Hill. 


and 


8 +. 
pt 


2 


an Felony by Common Law, 14 
akon : 


. Hill. Pl. 903, Kelynge s Rep. $5 & 67, 8. P. Co. 
y be Li. 4. fob. 40. a. ſaich it was ſo reſolved by 


Popham and all the Juſtic 
El and 3 G. In, CG .. 8 
ad The: Juſtices of Peace may inquire of, 
» 


hear and determine all 1urders and Felo- 


at pies within the Verge ; for that their Au- 


npel- thority and juriſdiction is general through- 
3. f out the whole County. Term. Mich. 33 & 
” if a6 Eliz. Corbi. 446-6: $7::4-:: he 8 
A. is in Bed with his Wife, and B. his 
b the Apprentice, who lay in another Chamber in , 
this the fame Houſe, drew the Latch of the 


J entered the Chamber, and with « Hatehet 
uſe, did (with * Intent to Adurther A.) ſtrike and 


Chamber door, where 4. was in Bed, ane 


70. grievoully wound him, and gave. him fif-. 


teen Wounds on the Head and other Parts 


By the better Opinion, an 1 ntention to commit 
4 Rape, or ſuch other Crime, <vbich i Felony ly 


lis, Statute, and was Treſpaſs only at Common Law, 
, am il make a Man guilty of. Burglary as much 


4 if the Offence were Felony at Common Lacu. 
bits Y Hawk. P. C. p. 105 So was Arthur Gray's 
Caſe at the Old Baily 1721, who vas. 4 Foot 


2 nan to Mr. Baillie; who turned the Lock, of 
In- Mrs. Murry's Chamber door, (<vbo <vas Baii= 3 
. i. ſie' Daughter and lived in the Houſe with bim) 


1: = with Intent to raviſp her, and entered for that 
Purpoſe ; and be was found guilty af, and conderm- 


— 
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x46 Felony by Common Law. 


of his Body. This was reſolved to be Bur- 


„ glary. Ter mM. P aſch. ; I 5 Fac. 1. Hutton s Rep. 
20, Edmond 's Cale. Nelynge s Rep. 67, 8. P. 


If a Man be purſued as a Felon, and he 


Nies, and waves his own Goods, they are 


for feited as much as if they had been ſtoln. 
57 H. 8. Br. New Caſes, f. 69. a. Pl. 305. 
A Man is arratgned of Felony, and. ac- 


© | quitted ; but it is found that he fled for the 


in the Night, and diverſe Goods-ſtolen on-. 


Felony : He ſhall not loſe his Goods which 

he had at the Time of his flying, but at the 
Time of the Acquittal. 3 Ed. 3. tz. Abr. 
Tit. Coron. N“ 296. Br. Abr. Tit. Relation. 


N* 31. Goldsb. Rep. 135, Pl. 35. 


4 Ar the- Se ſſions of the Peace in Com Berks, 
Ai b. 31 Eliz. T. N. was indicted for fe- 


loniouſly ſtealing ſome Apparel. Upon the 


Evidence it appeared, That he ſtole the 


Boode by Robbery on the Highway in ano- 


ther County, and the Goods were taken up- 


on him in the County of Berks, And the 


Jury found him guilty to the Value of 104. 


_ . which is but Petty Larceny : But the Ju- 
' ſtices doubting whether he ought not to be 


executed upon the Statute 25 Hen. 8. the 
Judges were adviſed with, and weve of Opi- 


nion, That he ſhould be only whipped, 


; Acer d Rep. 550, Pl. 239. 


h a Shop in the Dwelling houſe 


'' Ove ha 


of another, and he who had the Shop 


worked therein in the Day, but never lodg- 


ed there, and yet he had a Houſe'out of the 


Shop to the Street. This Shop was broken 


- Re- 


7 
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Reſolved by Chief Baron Tanfeld and 
Judge Hutton, at the Aſſires at Wincheſter, 


16 Fac. 1. That this was not Burglary, but 


ordinary Felony, becauſe no Manſion- 
Houſe, or Dwelling: houſe, being i ſevered 
from it by the Leaſe to him who worked 
＋ i Hutt. Rep. 33. Kelynge's Rep. 84. 
It is holden, That where a Stable is near 

an Heuſe, which is inhabited as Parcel of 


the Houſe, and a Man breaks into the 


Stable in the Night, to the Intent to rob, 
this is Burglary though be takes nothing. 
2 Ed. 6. BN Abr. Tit. Coron. Ne 188. 
One M. H. had Gigged up the Graves of 
three Men and one Woman in the Night, 
and taken away their Winding-ſheets, and 
buried tbem again. Reſolved by all the 
Judges, That the Property of the Sheets 
was not in the dead Perſon, but in the 
Exeeutors; dminiſt ra tors or other Owner, 
5 3 Inſt. 11% whoſe, rhey were, when 
hey were uſed forthar Purpoſe; And . H. 
as indicted, and found guilty of Petty 
Earceny for ſtealing one of the Sheets, and 
of Felony for the other three, for which 
he had his Clergy; and was whipped for the 
Larceny: 11 &: 12 Fac 1. 14 % Rep. 11a · 


Haine q C tnt 1017 1, ; 


* 


If oe breals the Glaſt ef a Window of 
1 Manſion Houſe, and wir Hooks draws 
out Gods, and ſteals them, if it be done in. 


the Night it is Burglary:* But if Thieves 
ige come to A Manſon:houſe, and 
VJ 8 
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248 Felony by Common Law. 
| fome Perſon opens the Door, and one of 
the Thieves, after the Door is open, ſhoots 
= with Intention to kill the Perſon who open- 
ed the Door, and miſſeth him, but breaks 
| a Hole in the Wall of the other Part of the 
| Hoaſe; this is not Burglary. In the Night, 
dne who intended to kill another, broke a 
| Hole in the Wall of the Houſe, and ſhot 
and miſſed; this is Burglary. 1 And. 114, 
Pl. 159. Hill. Term. 26 Eliz. Term. Paſch. 

25 Eliz. Savil's Rep. 59, Pl. 18. 
By the Law, at this Day, under the Word tunit 
(Felony) in Commiſſions, is included Petit in pr 
Treaſon, Murder, Homieide, Burning of fa o 
Houſes, Burglary, Robbery, Rape, &. | ot 

L  Chancemedly, Se defendendo, and Petit cordi 

* Larceny. 1 Co. Inſt. . 1222. and in March. 2 

| Rep. 214, Pl. 2 50, aſſerted by Hale to be prete 

N 2 Law in Richibie's Caſe. Term. Trin. 1 8 Car. bs | ther ( 
- The Court agreed, that it is Felony to t 
take Pigeons out of a Dove- cote. Hetley's | 4-4. 

Reb. 147, Flower againſt Vaughan.  \ - Habit 

beld, That an Indictment was not good, . to dr 

«hich was brought for breaking into a ht. 

Houſe and ſtealing goods and Money E,. ie 1 
lonice & Burglariter, becauſe it was not Jaid W- Stair, 

o be. done in the Night. The Man was them 

indicted at the Quarter · Seſſions in Eſſex, 8 

Term. Paſch. 25 Elz. Savil's Rep. 47: Pl. 2 ſired 

A Man may be indicted for ſtealing from he m 
4 certain Hen. unknown. Term. Trin, 12 there 
L #H. 7.7. 25. a. & N 1 23 3 1 
I iS and. 7 C. were indicted for DON 


„ L 


rob- 


| Felony by Common Law, 49 


bing N. P. and alſo for Burglary in break 


ing the Houſe of W. P. in the Night; F. C. 


was a Lodger in the Houſe of W. P. and 
knowing that he had Plate and Money to 


a good Value, he combined with T. C. and 


one F. H. and G. L. and they three contri- 
ved that one of thoſe three ſhould come as 


Servant of the other, to hire Lodgings there 


for his Maſter and another Gentleman: 
And F. C. told them, That N. P. was one 


| who conſtantly kept Prayers every Night, 


and they could not have ſo good an Oppor- 
tuniry to ſurpriſe him, as to deſire to join 
in Prayers with him, and at that Time to 
fall on him and his Maid, there being then 


vo other Company in the Houſe : And de- 


cordingly one of them came on Saturday 
in the Afternoon, and hired Lodgings there, 
pretending it to be for his Maſter and ano- 
ther Gentleman of very good Quality: And 


about eight a Clock at Night they all came 1 


thither, two of them being in very good 
Habit; and when they were in the Cham- 
ber, they ſent for Ale, and deſired V. P. 
to drink with them, which he did: And 


while they were drinking, . C. came into 


his Lodgings, and they hearing one go up 
Stairs, asked who it was, and W. P. told 
them, it was an honeſt Gentleman, one Mr. 
C. who lodged in his Houſe; and they de- 


j fired 2 be acquainted with him, and that 9 
he might be deſired to come to them; LY 


thereupen NV. P. ſent his Maid to let him 
know the Gentlemen defired-to be acquain- 


| 750 Felony by Common Lam. Fe 
was late; the next Day was the Sabbath, vel rec 
and he deſired io be private: And there- ſtoin. 
upon thoſe Perſons told W. P they had heard Dis ju 
| he was « religious Man, and uſed to N fore 
form Family. Buties, in which they deſired F. 
10 join with him; at which W. P. was very ment 
well pleaſed that he had got ſucb religious MW on M 
Perſons, and ſo called to Prayers; and while the ð8 
be was at his Devotion, they! roſe up and the k 
| bounthim and his Servant, and then J. C. of g. 
came to them, and ſhewed them where his who! 
Money and Plate lay, and they ranſacked and ! 
the Houſe, and broke open ſeveral: Doors want 
| and: Cupboards fixed to the Houſe. . Kelynge, then 
Wylde and Howe! were of Opinion, That the indie 
Entrance into the Houſe being gained. by WS... 
Fraud, with an Intent to rob, and they ma- uſti 
king Uſe of this Entrance, thus fraudulent- © Tha 
ly obtained, in the Night- time to break o- Goo 
pen Doors, Sc. was - Burglary. within the the! 
Reaſon of Far's Caſe and Le Mott s Caſe, ty of 
at che Seſſions at the Old Baily 10 Offober, Car. 
1666, 18 Car. 2. Kelynge's Rep. G2, 63, Tho: F, 
. mas Caſſy and Fohn Cotter's Caſe. Vide Far's H 
Caſe infra, and Le Mott's Caſe, p. 153. Cha 
If one come into Smithfield,” or any Fair men 
or Marker, to buy a Horſe, and cheapen : 
one, and the Owner gives him Leave to Chic 

F take the Horſe and ride him to try his Pa- the 
des, and he takes the Horſe and rides quite 997% 
away with him; this is Felony. :Kelynge's . 
Nep. 81. 4 oops Sree 0 ART arpynes e 
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vel recepit ſtoln Goods, knowing them to be 


deln. Indi&tmene quaſhed, becauſe in the 


-. 


DisjunRive, (vel) inſtead, of (et) and there: 
fare nn ns ae 
FF. being a Sollicitor, had obtained Judgy 


ment againlt the caſual _EjeQtor in C. B. up- 
on which he ſued out an Execution; And 


the Sheriff's Bailiffs with him broke open 
the Houſe, where there were ſeveral Goady 


of great Value, and he took the Woman to 


whom the Houſe and Goods did belong, 
and required of her ſpecial Bail, and for 


want of it carricd her to Newgate, and } 


then F. took away the Goods. F, being 
indicted of Felony for this, and it appear» 
ing upon the Evidence, before the Chief 


uſtice, and Juſtice. Kelynge, and others, 
That F. did this with Intent to take the 
Goods, and had no Colour of a Title to 


the Houſe for his Client, he was found guil- 
ty of Felony and hanged. Term. Paſ b. 17 
Car. 2. Siderf. Rep. 254, The King againſt 
Far, Kelynge's Rep. 43, S. C. 7 | 


H. B. was indicted. for breaking into a 


Chamber in Somer/et-Houſe, and the Indict- 
ment laid it to be Doni Manſional of the Per: 
ſon who lodged in it. It was agreed by 
Chief Juſtice Bridgman and Kelynge, That 
the Indictment was not good, becauſe all 


Somerſet Hb6uſe is one entire Houſe. So for 


Whitehall ;, and differs from the Caſe of the 
Inns. of Court, where every Gentleman 


hath a ſeveral Intereſt, and therefore there 


: 1 


Felony by Common Lal. 111 
Indidment againſt Defendant . quia, emi 


- 


152 Felony'by Common Law. 
every” ſeveral Chamber is Dom” Nenſtonar 
of the Perſon who hath the Intereſt. 14 
©." 14 Car. 2, at Newgate Seſſions, Ke- 
F. F. was indifted for ſtealing a Copper; 
and upon the Evidence it appeared, That 
the Copper was fixed to the Freehold, and 
he broke it up and carried ir away. This 
3s" no Felony, and he was acquitted, 20 
pr. 16 Car. 2. At Newgate Seffions by | 
Chief Juſtice Hyde, Judge Kelynge, and Wylde, | 
Tehnge Rep. 29, John Foiner's Cafe, | 
Breaking a Houſe in the Day Time, and 
taking of Goods, and removing them from 
= one Place to another in the ſame Houlc, 
Vith an Intent to tea} them, is Felony ; for 
by this taking them, he hath the Poffeſſion 
of them, and that is Stealing and Felony. 
| Reſolved by all the Judges, 13 Fane, 16 
I Cor. 2. Kelynge's Rep. 31, Clement Simon's 
= _ Husband and Wife commit Larceny or | 
& Felony toge her, it is no Felony in the Wife; 
& for the Wife being together with the Hus- 
= Hand in the Ad, the Law ſuppoſeth the 
Wife doth it by Coercion of the Husband. 
Reſolyed by all the Judges, 13 June, 16 
Car. 2. Nelynge s Reb. 31. | | 
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A Silk-Throwſter had Men come to work 
in his Houſe, and delivered Silk to one of 
tbem to work, and the Workmen ſtole away 
= Part of it. Agreed by Hyae, Chief Juſtice,” i 
ehe. and Fylde, That it was Felony, | 
= notwithſtanding the Delivery of it to the 
VVV Party ; 


. 


7A 


Party; for it was delivered to him only 


to work, and the entire Property remained 


ſtill in the Owner. At the Seſſions in the 
Old Baihj, 12 October 1604, 16 Car. $6135 NE | 
E F. was indicted for-Rtealing the Goods 
of B. and upon the Evidence it appears 
ed, that the Goods were not B. 's, but he 

was a Carrier, and they were ftoln from 
him in his Journey. Agreed by Chief Juſtice 
Hyde, Judge Kelynge, and Wylie Recorder, 


That the Indi&ment was well enough; for 


tho' he had not the abſolute Property in the 
Goods, yet he had a poſſeſſory Property, £3 


And ſo the Iadictment was goed, either 


right Owner. At the Seſſions at the Old 


Baily, 7 December, 1664, 16 Car. 2 Kelynge's: 
Rep. 39, Francis Tvollop;s Caſe, + + 


Thieves came with. Intent to rob E. and 


finding the Door locked up pretended they 


came to Speak with:hig; and, thereupon, a = 
Maid Servant opened; the Door, and they 
| came in and robbed him: This being in the 
| Night, was adjudged Burglary; for their 
Intention being to rob, and getting the Door 
open by a falſe Pretence, as in Fraudem les? 
and Burglary, though they did not actually 
break the Houſe ; for this was in Law a Beal. 
ing. As if Men pretend a Warrant to a Conſta- 
| ble, and bring him along with them, and 
under that Pretence rob the Houſe in the 
| Night. Kelynge's Rep. 42; Le Mote's Caſe. 


E. P. was in the Place where the Priſon- 


er uſod to ſtand ar the Gaol- Delivery; Wh 


HS. was 
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354 Frlony'by/Tol:mon/Laty, 
Vas in for Murder, for which lte had after- 

wards Judgment; and while he was there, 
os one F. C. being in very good Cloaths, went 
ain chicher, under Colour to ſee him, and 
| watching the Time when the Keepers were 
buſy, be opened the little Door and went 
pur, and E. P. followed him, and the Keep- 
er of the outward Door not knowing them; 
opened that to them, and they both: went 
together out of the Yard : But the Keepers 
preſently miſſing the Priſoner, made after 
them, and being told which way they run, 
and F. C. was indifted for Felony for reſeu - 
ing E. P. being indicted for Murder: And 
upon the Evidence it was ſworn, Flat after 
they were taken F. C. ſaid, he had done no- 
thing but what he ought to do to help a- 
way his Friend, who was in Danger of his 
Life: And onfthis Evidence he was found 
F vuilty of the Felony: 3 Apr. 1665, 17 Car. 

. At the Seſfons at the Old Balbo 
Chief Juſtice Hyde, Judge Kelynge, and Re- 
_ corder Wylde. Kelynge's Rep. 3. 
See tlie ſeveral Statutes ereating Felo- 
ies in the firſt Part of this Treatiſ. 
Wi 41 YT Tins 716 
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Felony, by Statute Lav. 
E E in general this Title, I Hawk. 


. Ce chap. 40, 5. I, 2 25 37 4. and 2 Hawk, 3 


B. C. in Tab. Tit. Felony. 

Upon the Statute 21 H. 8. cap, Je Ic has 
been eld, 
„That! it extends only to ſuch as were 


eee both at the Time of the Deliye- . 


ry, and ſtealing of the Goods. 
.. 2dly, They muſt. be Goods delivered ts 


| keep; ergo a, Receiver running away with 


his Maſter's Rents received; or a Servant 
truſted to ſell Goods, or receive Money on 


a Bond, ſelling the Goods and runs away | 
with the Money, Sec. not within the Sta- 


8 
But the Servant who. receives the Goods 


| from another Servant to keep for his Ma- 


ſter, c. is 8 Felon; For it is in Effect tho 
Delivery 'of the Maſter, PID | 
3aly, Waſting Goods, howeyer —_— not 


taking away Obligation or other Choſe in 


Aion, not within the Statute. 
4thly, Extends not to taking Things 


_ whereof, the actual „Property is not in the 
1 Maſter at the Time; ergo, melting Money 
into Plate, turning Corn TP) Malt, rc. 
alters the Property; not iß be makes 
Cloaths of Cloatb, or Shoes « F bis Maſter's 
Leather; it is within the Statute, Sc. Bur 


An. aa he ſes no. Reaſan. for. rhe 


en 


UF 
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5 DiftinQion; and that it has been reſolyed, 

That changing the Mafter's Money from Sil- 
= ver to Gold, and running away with it, is 


. vithin the Statute. Hawk. P. C. Vide I. c 39" 
| Seth. 11,*--15, JJ 
A Servant receives Money upon an Obli- 
gation, or upon Sale of Wares, and goes a- 
| "way with the Money; not Felony within 
| the Statute 21 H. 8. c. 7. becauſe he had not 
the Money by the Delivery of his Maſter: 
But if he had the Money by the Delivery of 
| his Maſter, or of another Servant of his Ma- 
© *Rer's, and goes away with it, ſo as it be to 
the Value of 40 f. this is Felony: But not, if 
he goes away with a Bond. Reſolved, Term. 
Mich: 25 H: 8. Dyer s R 2; f. 5. A. 5. PI. 4+ 
Three were indicted for conſpiring to en- 
ter into Hide- Park, and for entring it, and 
| there hunting, killing, and carrying away 
the King's Deer: This is Felony by 1 H. 7. 
* cap. 7. Mich. Term. 17 Fac. 1. 2 Noi Rep. 
1120, Roper Wormall, Rowland Triſtram, and 
Cf. 
Fi. was indited upon 1 H. J. cap. 7. for 
"hunting in Horn- Park, one of the King's 
Parks. The Indictment was, 1f, For hunt- 
Ing and killing a Deer at eleven a Clock at 
Night. — * 'or that he being examined 
before a Juſtice of Peace, denied it. Moun- 
'FYagee, ©hicF Juffice, ſaid, That there are 
'Four Things requiſne upon this Starnte to 
make it Felony. 1½ Information muſt be 
given of this Offence to a Juſtice of Peace. 
i He/muſt make our his Warrant, gd, 
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be made Felony, yet it may be made bur a 


Ero. Car. Evans and Finch's: Caſe, S. C. Fones f 


Felonp by Statute Law. 77 
He muſt examine concerning the Offence; 
 4thly, The Offender muſt deny it. Term 


Mich. 17 Fac. 1. 2 Roll s Rep. 133, Mauklin's | 
pr ˙· — — X 
Though the Offence of hunting in a'Park Ml 


Treſpaſs if the Party pleaſeth. Term. Mich. 


33 H. 8. Dyer f. 50. 4. Co 3. Inf. 8. 

- 4. and B. were indicted, for that they at 
.twelve a Cloek at Neon broke open Domum _ 
 Manſionatem of H. A. in the Temple, no Per- 


fon being in the Houſe, and ſtole 40 1. The 
Manner thus: A. went up a Ladder, enter- 
ed the Chamber of H. 4. and took away the 
Money, and B. held the Ladder, and ſaw 4 


| ger into the Chamber, and was aſſiſting and 


lping him, and took Part of the Money. | 


Adjudged Felony without Clergy in & 


within the Statute 39 Eliz. c. 15. but not in 
B. and that Chambers in the Inns of Court 

and Chancery, are dwelling Houſes within the 
Ack of Parliament. Term. Trin. 13 Car. 1. 


: One receives Preſs-Money to ſerve the 
King in his Wars, and is in the King's Wa- 
ges, and with others, is delivered toda Con- 

uQor to be brought to the Sea - Side, and 


withdraws himſelf and runs away without 


Licenoe. Agreed. by all the Judges, but I 


_ Croke, Telverton, and Hutton, That this Fe- 
| lony, and triable before the Juſtices of 


Peace of the County.where he is taken, by 


3 Care. | 
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gc 1. Hutton's: Rep. 134, 135, S. P. 2 
Andenſ. Rep. 111, Pl. 89. Term. Paſch. 43 
Fl. Agreed by all the Judges to be Law. 


It is not Felony within the Intent of Sta- 
tute 3 H. 7. cap. 2, made againſt ſtealing 
Maid, Wife, or Widow, to take them away, 
unleſs Marriage or carnal Copula tion fol- 
lows. Reſolved, 36 Eliz. 12 Co. Li. 20, 21. 
1 And. 115, Pl. 160, Term. Trin. 25 Fac. 1. 
Hutt. Rep. 2, Term. Paſch. 25 Eliz. Savil's 
Rep. 59, Pl. 12. Agreed by all the Judges 
at a Meeting at Serjeamis- Inn, in Fleet. freet. 
Wbere the taking of a Woman is againſt 
her Will, altho' ſhe afterwards conſents to 
be married, yet it is Felony in them; 3 H. 
7. c. 2. And though it be not a Marriage 
die jure, becauſe the Woman is in fear, and 
knows not what ſhe doth; yet it is a Mar- 


riage de facto, und Felony. within the Sta- 
we, S0 reſolved, Term. Mich. B. R. 13 


Cur. 1. Cra Car. 482, 485. 488, 492, Ful. 

wood Caſe. Hob. 182. 1 Ventr. 243, John 
Brochn a Caſe: Term. Tin. 25 Car. 2. 2 Keb. 
13, Pl. aꝛ, S. C. | 


Edward ' Morris: cauſed her to be allured 
= from her Father's Houſe in Southwark down 
the Thames to ſee a Ship; and having her 
ſoahogrd, afterwards by Force and Threats 
carried her into Suffolk, and there married 
ber. This was adjudged no Felony, becauſe 
ber Father had a Son. And to make it Fe- 


lony, - the Woman muſt be Maid, Widow 
ned £ 5 ; 1 _ 


Va Bum having but one Son and one 
Daughter, and being worth above 5000 /. 


r- 
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Fines and 


© be conſtrued the firſt Stroke that was given, 


* 
© 
"ALI 
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%> 


aſſeſſed and eſtreate 


nee eee. 


terttaments. 79 
or Wife, that bas Subſtance in Goods or 


Lands, or is, Heir apparent. So refolved, 


Hob. Nep. 182, Hurtan againſt Morris. + 
B. did firſt ſtrike M upon ſome. Words, 


paſt berween-chem, anch then W. id Aike 


B. and ſome dry. Blaws did (paſs between; 
them; and thoreupon B. took a Knife and; | 
fabbed the faid W. to Death. Upon a ſpe- 
cial Verdict found at the Seſſions at the Old } 

. Judges, it was e That this Caſe 9 


Vas within the Statute of 1 "Fac. f. cap. 8. 


againſt Stabbing ; for the firſt Stroke is to g 


and not of. any Stroke given by the Ba 

flain, before he is ſtabbed. Term. Hill. 2 

Car. 1. Jones Rep. ak Pl. . Vincent B-. 
wg aut Forfeitures | 


ard's Cale. Fade m8 
5 85 a 1 ae | — 8 3763 
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Fines aud i aner ments. 


IT Heather a Gam Finn lan a Gaolen | 
for an Eſcape; be properly a Fine 


5 Fr bd Amerciament, Joe: A . Ds G chaps 


19, $. „„ f ; P35 94 
Of Fines for not repairing Big ien bow 1 
See 1 Hauk. P. | 

Aale —_ 755 how ”— A has h l 
— 9 „„ 1 1 
Upon = Motion to fabmic 10 4 ſmall Fine, | 


| after a Confeſſion of the Indid ment, which | 


was for an 
c $7 223} * 
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1 — N 7 Foxcible g — 


2 ay: where a Man Ant W g 
ef and where he is found guilty. In | by 
the firſt Caſe, a Man may produce Afſida- 
vits to prove ſon Aſſault upon the Proſeeu- 
| ror, in Mitigarion of the Eine; otherwiſe 
where the Defendant is found guilty 1 
F Salk. 55, The C Queen noone ru. Ma 
I e apt Wo ph | a | 


—9 Fonible Entry... 


„EE this Title in 1 Hawk: p. bo RY 
64, per tou; and 2 Hawk.” c. 25,6: v3; 


4. 
One Juſtice of Peace alone may inquire 
F a forcible Entry, and remeve it by Sta- 
— 9. Term. Mi. b. 22 H. 6. f. 5. 
Pe ene beat e ee 
I a Man, he:f Rag a Jayful Poſſeſſion, 
| by the Space of three Years without Inter- 
ruption, of any Lands, Sc. he may keep 
the ſame with Force againſt all: others, and 
| he- is not to be removed by a Juſtice of 
Peace, tho it be found. by Inquiſition, that 
he held the Land by Fane. Tem. Mich. 
22 H 6. F 18. 4 P.. 33. Term. Mich, 8 K. 8. 
Nele. 187. b. PI. 4. Bit! * Taft 33A 
If a Man-hath ik in nie Poſleſ-. 
ſion of Lands, Sc, for three Years or more, 
by good Title, and then'is turned out b 
Force, and the Party offending is indi& 


te wig ouſted· is v to his — 
b ſeſſion, 


[ 


| ſeffion, yet he cannot 


tute 8 H. 6. cap. 9. Term. Paſch. 14 H. 7. f.. 
1. „ c Oh Eds 
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zu 
by Foree, becauſe his Poſſellion was once 


| interrupted. Term. Paſeb. 3 & 4 P. & A. 4 


Dyer f. 141, Pl. 48. 


lf a Man hath been twenty Years in peace- 


able Poſſeſſion of Lands, and be once re- 


moved from the Poſſeſſion, he cannot ge: 


and detain the fame again with Force. Dy- 
a oe, 3 ht RD 
If a Man cometh to Lands, Sc. by an 


unlawful Title, tho* he hath detained the 


Land by Force for three Years or more, yet | 
that ſhall not excuſe his being puniſhed by 
the Juſtices of Peace according to the Sta- 


I Complaint be made to Juſtices of Peace, 
of a forcible Entry or Detainer of Poſſeſſi 
on, according to the Statute 8 H 6. cap. 9. 
And the Juſtices to whom Complaint is made, 


j do repair to the Place, and fee the ſame, 


and inquire thereof; and that is found, and 
they grant Reſtitution,” no other Juſtice of 
Peace can grant a Superſedeas to ſtay the 


ſame Reſtitution, Term. Mich. 2 & 3 Elis- 
Dyer f. 187, 4. Pl. 6. „„ 


If the Father be put out of the Poſfoſ: 


| fron of Lands by Force, and dieth before or 


after Inquificion thereof, the ' Juſtices of 


Peace cannot give Reſtitution te his Heirs, 


becauſe he was not the ſame Perſon which 
was put out. So if Tenant for Term of 


Years be oufted of his Term by Force, and | 


dies, and after his Death the Force = E 


ſtify the Detainer 


""Foxcible. Entry. , g 


| eannot. reſtore 
So in all Caſes where it is not the ſame Per 


guilty of the Force may be ipdicted and 

E  niſhed before the 5 of . 3 
KF 2 Leon, 27» Fl. 461, Sover s Caſe. 

F A Juſtice of Peace having 

forcibte Entry, detaining of Poſſeſſion by 
Force (tho the Notice be by 2 than, 
the Party grieved) ought to g0 to the | 
and make Inquiſition ; and 1 the Force 5 
found, to make Reſtitution, - Tan Mich, 
| TEd. 4: 1 48 4. Pl. 1. 

. _ who hath Right ani | Title. to 
3 Lands; enter into, them hy Force, an: 
puts out him wha: 2 N41 olle ſſion, this is 
| 19quirable Bs the taficeer. Peace; and 


Terms, 8 oth 22 H. 6, f. 18. b. Pl. 33. 
It a Man diſtra ins for 
4 Common by Force.;:or if a Man keeps 
= Beaſts in another Man's. Ground. by. 
s 8 in all theſe Caſes a Juſtice of Peace, 
upon Complaint made to him, may remove 
the Force; but he cannot award Reſtitution, 
5 baeauſe theſe Things are to be taken and 


— ot eg 
U 
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— 


£ 103 \C10.201, Tl 75 
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1 MEAS, ROTO 


= _ 1 ition, yet cke Juſtices. o Peace 
7 Executor ee a. 


ſon who was ouſted : But yet: he who. was 


Peace, by Fine 
and Impriſonment. Trin. Term. 31 El. 


Notice. 1 a 


if the Force be found, the Juſtice is to re- 
tore the ouſted Perſon te his Poſſeſſion. 


his Rept wich 1 
Fancos ora Commoner he expelled, out of 


uſed in another Man's Land. Term. Mich. 
10 H.. J. 9. b. Pl. 21 e de e. | 


« * 
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are both guilty; 


goes, and the Dpors axe kapt ſhut again 
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nery, "15 


If there. be two . or Tenants 


1 orethle: | 


in Common of Lands, Sc, as one of them 


doth put the other out of Fpoſſeſſion by 


Force, the Juſtice, of Peace may inquire, 


remove the Force, and reſtore. to, the. Vols 


Pl. 5. Fd 19. 4. Fl. "PR Ten. Mich. 1E . 


+ 10. 5. I. 4. Pl. 2. 


Br ea kin into the — he thaygh, — * 
ſon be in ll 18 he Houl Entry; na Pers 


if the Door had been opened. with a Key. 


2 Rolle. 2 Ney 136, 125 agaĩnſt Orme. By 
1 in the ſame Cale, the putting back 


a Bolt, or drawing he Latch is Force. Re, .} 
if two come, and one commity -| 


ſolved, That 
Force, an the other, aprons eee 


* 


'Force.is, When the. Entph r Detginer is 


vich Weapans offenſive, or, defenſive; on 
with more Servants. or e than he 


doth. uſyally, maintain: So if divers eome 
with Weapons, and enter xithont 
ance; yet this is oF Entry hy Force. If a 
7 7 enter peaceably, and after gets mare 
Weapons than he commonly uſech, this ig 
2 forcible Petainor. Tm. Hill. 22 Hen. 7. 


Je . Pl 2. Vide Nur 636, BL 899. A 


Joes. in going. to remove the Fores 2 


If upon Complaint FY — 56S 959 Pearn 


him, this is a . forcible Detainer: So it is if 
he figds any great Number of: People by] 
M e nen eee or I | 
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""Forcible Entty. | 
Corn or Graſs, 'whereunto he hath no Ti. appea 
dle, iy be fps Beaſts on another Man's Land, Ges th 
* tllin Wood there; theſe are ces b 
all Entries ieh F dre the ſame'i is on and | 
and taking away Goods, witho 
When Juſtices of Peace certify to B. R the Ir 


that Complaint was made to them of a for- 9 Fac 
cible Entry, and that they went to the Place | Elz. 
and found it true; and according. to the "A 
F Complaint removed the Farce, and fined 
| the” Perſon guiley of the Force; if they do 5 . 
Hot certify the Time when the Complaint was 4 
made, it is Cauſe of Exception ſufficient ro gf pe 
quaſh the Certificate; ; it being in the Na- - 


ture of an Indictment, which ric bi ires Cer- 7 
tainty: And accorditigly it Was done. B. R. Feb. 


1 Term. Trin. 15 Ac. 1. 2 No. 39. 5 | Bu 
E was indicted upon 9 H. Ge vas, He 65 Copy 
the Quartes-Seffions in Eher, and the Force it ig 
was found, and Reftitution awarded: But Caſe 
the fame. Day after the Seſſions ended, a Won 
Certiorari was delivered to Sir T. M. Cuſt hold 
| Rotalorum there, praying him to award a band 
Syperſedeas, which he 'refyſed; and next If 
Day Reſtitution was made, which ought not Stati 
to have been made; bur Sir T. M. ovght 4 05 

to have allowed the erte, and to have B. R 
| awarded a Swperſedeas. Term. Hill. 43 Eli. but 
B. R. Fitz 22 Caſe, O. El. 915 I fers 
Pl. 5. Yelv. 32, S. . cas 
this: nme indicted upon 6 K 6. cab. 12 in 
this Manner, Inguiſitio c apud Surſtet co- 
ram A. & B. Sk 3 Pats, e. in partihar I Job: 
19102 benen, Sr, And it did ict data 


ap- 
# 8 : 


without Authority 


9 Fac. 1. 2 Cro. 276% Pl. 


165 


appear that Su t, where = Inquiſition 2 
5 taken, is in Par where the Juſti- = 


Totes be 


ces by their Commiſſion had Power to act; 
and if it was not, che In 22 9 0 was taken 

for that, Reaſon 
the Indictment = Aiſchar ed. Term. Paſch. + 

erm. Trin. 26 
Eliz. Cro. Elix. 32, Pl. 9. Bt, „ Caſe. 

A Copy holder may bring an Indictment of 
Forcible Entry into his Copy hold upon 8 H. 
6. c. H. (but the Word diſſeiſed ought. not 
to be in it) and by Conſequence: Juſtice 
of peace may remove the Force, &c. Pod 
205, Tels. St, Sir Andrew . Nowel's Ca — 
Latch 182. Widow | Stacy s Caſe. Benloe 8 2 
1 c mull appear, That the Park 7 is & 
Copybolder and holds by Copy; otherwiſe | 
it is not good. Lat h 182. Widow Stacys 
Caſe. There Doderidge Thee That 1 


Woman hath a Widow's Eſta te in a 1 0 
hold by SURAT after the eath of her Huge ; 
band, Copy holder, ſhe is within 8 H. 6. cap. 9 

If ſeveral Per aps, be indided upon the 
ant of Forcible Entry, and they bring 
a Certiorari ro remove the Indictment into 
B. R. ſome refuſe. 5 Na 8 proſecute, 
but one offers 10 If he that of- 
fers to be bound de; a5 ah 1 o1..the , 71 5 
cannot refuſe raking his 


N I; <þ. 277 6 . |; 

i oat. 0 Pea be ed 4 

try, by Force: of the f 
e an "hot 


og en of wr 
| Uatuie to any. Aden 
3 


21 


ecognizance. Trin. | 
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but to team eee Iſſue, on give the | ſee © 
| eu Matter 1 in Eyigencs, Keltew, Rep. f. the 
„ me with 
E Juſtics- of Peace recorded 4 Forte, || term: 
but he did not commit the Offenders, nor || the 
impriſon or fine them. After ' a ' Certiorari | Man 
was brought, and upom the Record in B. R. & Title 
mme Party who firſt complained, moved that I by U 
the Offenders might be fined and impriſon- If retai: 
ed; but the Court would not do it, becauſe in b. 
the Statute 25 R. 2. c. 215 requires the Ju- Caſes. 
ſtices of Peace to commit the Offenders 15 Entry 


* 


= ently : Which he not having done, the 7 Th 
i cord of the Force was void. Moor" 5 Rep. þ Moie 

| 838, F berly 
= ” R, having. the Office of this *Cnitol of If : 
| the Caftle of D. for her Life, by 'Grant en try u 


the Crown: And N. having 150 Inheritance | Force 
thereof by Grant from the Crown ; N. fent || Parde 
F his Servants with Stuff to the Caſtle; and | that 
Furniture to prepare his Lodging there. I and 
The Servants of R. denied them Entrance, 
und ſhut the Docs; the Servants of N. o- 148, 
pened tbe Doors with Force and entered. |} i 
his was not a Riot in the Servants of N. ir 77 
"Þ becauſe the Caſtle did belong to N. and R. An 
had but the Cuſtody : 80 that the Poſſeſſi - quaſhe 
dn of R. was the" Pof sen of N. Term. , B 
Ig A 7 2 1 Moor" s : . pag. 796, Pl. Count! 


mY 

ty 
0? 
=y 


1086. e 2 tbe Fe 
| © He that hath been ſeiſed eres for for. dition 
* three Year may retain With 
e or hath continued his Poſſeſſion If Count) 
= three? Years . y, and after the Os County 
C ec 


orce. But if law th 
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Fozeible Entry, 167 
ſee enters (as he may lawfully) and after 
the Diſſeiſor re- enters, he cannot detain 
with Force, becauſe the firſt Difleyin is de- 
termined bz the Entry of the Diſſeiſee, and 
the Diſſeiſee by that remitted“ But if a 


L. 8. B.. New 
itle PForcible | 


c Cn 
There may be a Forcible Entry into the 
Moiety of a Manor. Latch. Rep. 5. 224. Be- 


-verly s Caſe, | 


If a Man be indicted for 4 Forcible En- 
try upon 8 H. 6, and before Ręſtitution, the 


Force is pardoned by Staltes or general | 


Pardon, there ſhall be no Reſtitution upon 
that Indictment, becauſe the firſt Fre? 
and Offence is pardoned.. Term. Hill. 47a 3 


. Yelo. pag. 99. Fwcet's Caſe. C Fac. pag, 


148, S. C. Ney 119, S. C. It was fo reſolvec 
in the Caſe between the Lord Stafford and 


dir Thomas Thynn. J ON 
An Indictment for a Forcible Entry wass 


quaſhed, upon two Exceptions taken ro ir, | 


1f, Becauſe there is no Addition of thi 


County where the Party dwells that made I 


the Forcible Entry: And without this Ad- 
dition no Proceſs can be awarded to our- 
law the Party, for ic muſt be directed to the, 


County ex preſt where the Vill lies in which } 


ſee 


" 4 ANT.” * Pen 1 

-_ „„ on fo es © 
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„ Foxcible Entry. 


Car. 1. B. R. Style's Rep. pag. 26. Term. Trin. 
26 Eliz, B. R. Cro. Elix. p. 32' Harrij's Caſe. 


Vi the Caſe. 


An Iaqidment of Forcible Entry made 


upon a Leaſe for ſo many Years, if F. 5. 
all ſo long live, was quaſhed for two Rea- 
ſons... 1ff, Pecs it did not appear by 
the Indidtment, That the Leſſee had any 


| Becauſe it was not averred that 
live at the Time of the Forcible Entry made. 
4 ; Term. «Mich x 24 Car. 1. B. R. Style's Rep. 2 
147. The King agninſt Brax. 5 
An Indictment for a Forcible Entry was 


was removed by Certiorari and diſcharged ; 
for the Statute. was recited, That if any 
de expulſed or diſſeiſed of his Lands and 


and did not ſay mann forti. And 2dly, It 

_ recited, That the Party grieved may have 
his Recovery per aſſiſam novæ afſiſe, Whereas 

it ought to be Diſſeiſina. And the Parties 


Cre. Eliz. p. 93, Milward & al. p. 96. 


line Caſe, 8, f.. 


Shi C. was 


3 the Force was committed. Term. Hill. 23 


Title to the Land at the Time of the Force 
committed, for the Force was ſuppoſed to 

de done before the Leaſe commenced. 2dly, 
f S. was a- 


3 Jvoaſhed, becauſe the Party had made no 
Title. Term. Mich. 1649, Styles Rep. pag. | 


An Indi&ment upon Statute 8 H. 6. c. 9. 


Tenements, or be held out with Force, 


had Reſtitution. Term. Paſcb. 30 Eliz. B. R. 


Knaretburgh's Cale, S. P. Term. Paſch. 38 El. ; 


C. was indicted upon Statute 8 Hen. 6. cap» 
9, and diſcharged. 1, Becauſe the Indift- 
ment was ad Seſſionem Pacis apud B. and 


ſhews not in what County B. was, but the 


County was in the Margin. 2dly, Becauſe it 
| was not ſhewn before what Juſtice of Peace 
it was taken. Term. Hill. 42 Eliz. Cro. Elix. 
pag. 738. Ludlow's Caſe. S. P. Title Church 


and Church yard, Child's Caſe.  »_ 
The Court held, That a Diſſeiſin implies 
an Expulſion ; and therefore an Indi ctment 


againſt Perſons for Diſſeiſing, is good, tho” : 


it be not laid, for expulſing: And alſo, that 
a Detainer may be without Force, and not 
againſt the Peace. Term. Trin. 2 Fac. I. 


Cro. Fac. p. 31, Pl. 3. Andrew's again Al 1 


Cranuell. 


A Juſtice of Peace committed S. and P. 
to Gaol, by Force of the Statute of 15 R. 2. 
. 2. upon Complaint of one | 
_ claimed Common in a Meadow of the ſaid. 

S. called M. And that the ſaid S. and Bi 1 
entered into the ſaid Meadow, and kept 
him out from his Common with Force ana 


F. S. That he 


Arms: And he was pray'd to view the 
Force; which he did, and found tiſem hold- 
ing the ſaid Meadow with Force; and upon 
that committed them. They being brought 


This Commitment was not warranted by the 
ſaid Statute; for altho one may be ff 
ſed of a Rent or Common by Force, which 


into B. R. by Habeas Corpus, the Court held, |} 


is inquirable and puniſhable, if it be found; 1 
n ß 


for 


iſſei- / 
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.Y Keb. p. 306, S. P. Term. Trin. 22 Car. 2. 
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Commoner. And this Starute is not to be 
extended againſt any, but him who enters 


to a Church, So held by the Court, Term. 


of Peace refuſed it, and awarded Reſtitu- 


Traverſe; for the firſt finding is in the Na- 


verſe of the Party ought tp be preſently uf, Se 


88 0 ws -” 1 * FF 256 


_ Foxcible Entry. | 
for entering his own Land with Force, or 
holding his own Land with Force againſt a 


unlawfully, and ouſts another of his law- Þ/ 

ful Poſſeſſion. Term. Mich. B. R. 10 Car. 1. 

Cro Car. p. 486, Pl. 10. Sydnam and Parr's 

Caſe. 55 1 * | | 
An Indictment lies for a Forcible Entry in- 


ill. 14 EP 1 5 Car, 2. B, R. Siderf. Rep. p. 8 
101, The Xing againſt March, Ho/lingworth, 
Sec. They held in the ſame Caſe, That in 


every ſuch Indi&ment the Eftare that the 


Party hath in the Premiſſes ought ro be 
Mon; and it is not ſufficient to fay, He Þ 
was poſſeſſed, Sc. which ſhall be intended | y _ 
as Tenant at Will, which is not within the. L 
Statutes. And it ought to be- adtunc exiſt, 100 
Sec. & adbuc exiſtens, cc. Term. Hill. 14 © Cour. 


5 15 Car. 2. B. R. The King againſt Larkin & IF cutior 


al', S. P. Term. Hill. 28 & 29 Car. 2.Ventr. on wa 


B. R. Ventr. Rep. 1. p. 89, S. P. 

P. and S. were indicted of a Foreible 
Entry into a Meadow in Com. B. before 
the Juſtices of Peace there; and they of- 
fered to. traverſe the Force, but the Juſtices F- 


tion. This being removed, the Court faid, 
The Juſtices Sud to have accepted of the 


ture of a Preſentment, which upon the Tra- 


| Foxcible Detainer, &. 17 


not reſtore the Poſſeſſion. 


$. 12, 21, Ee. 


ed; and if it be found no Force, no Reſti- 
rution ought to be: And the Court awarded 
Reſtitution. Term. Trin. 18 Car. 2. B. R. Si- 


derf. Rep. pag. 287, Pl. 1, The King againſt 
Parker, Stacy & al. 1 


Where Juſtices of Peace find a Force, 
and make a Record of it upon their View, 
they are to commit the Offenders, but can- 
Term. Paſchs 
29 Car. To B. R. Ventr. Rep, 1. 5. 308. cap. 88. 


je 1 — 
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Feoꝛpcible Detatner. 


| Ayton and others were committed upon 


View for a Forcible Detainer,and fined 
100 J. and committed in Execution. The 
Court refuſed to bail him, being in Exe= 
cution for a Fine, though the long Vacati- 
on was coming on. 1 Salk. 106, Dom” Re- 
gina verſus Layton, Paſch. 4 Ann. B. R. 
See the Titles Forcible Entry, and Forcible 
Detainer, largely treated of in 1 Hack. P. O. 
chap. 64, per totum, and 2 Hawk. P. C. chap. 


| 253 9. 63 64. 1 ; 
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Tozettallerg. See Regratozs. 
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5 '@ being indicted for the Murder of But 
= 


his Rapier in at the Window againſt the 
: of which he died. The Opinion of the 
Maſter, but a Lodger or Sojourner therein) 


was made in Affirmance of the Common 


.. Cooper's Caſe. 3 Inſt. 56, 63, 220, Brad. 144 


br 2 
P 


| W. F. with a Spit, it appeared, That I Inq 
the ſaid C. was a Priſoner in the Kings | 9! 


| Bench, and lying in the Houſe of one 4. C. 80 


W. F. at one a Clock in the Night attempt- 


ed to break open the Door, and broke a Sta- 2 H. 


pie thereof, and ſwore he would enter the . 2. 
ouſe, and flit the Noſe of A. C. becauſe 

The was a Bawd, and kept a Bawdy-Houſe, 
C. diſſwading him, and reprehending him; 


he ſwore; That if he could enter, he would 
cut C.'s Throat: And he broke a Window 


in a lower Room of the Houſe, and thruſt 


ſaid C. who in Defence of the Houſe and 
himſelf, thruſt the ſaid N. F. into his Eye, 


Court was, That if it were true that he 
broke the Houſe with an Intent to eommit 
Burglary, or to kill any therein, and a Par- 
ty within the Houſe, (altho* he be not the 


Kill him, who made the Aſſault and intended 
Miſchief to any in it, this 1s not Felony, | 
dut excuſableby the Act 24 H. 8. c. 5, which 


Law; and C. was acquitted. Term. Paſch. 
B. R. 15 Car. 1. Cro. Car. pag. 544, Pl. 9 
1 Auderſon 41. N 1 


N 


4 
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Foxfeiture. Fozgery. 72 
The Forfeiture of a Deodand, or of the 
Goods of a Felo de ſe, ſnall relate to the Stroke 
given, and can be ſaved by no Alienation. 


1 Hawk. P. C. chap. 26, F. 7. chap. 27, $. 10. 


of But may be ſaved by a Pardon before the 
that Inquiſition. Ibid. chap. 26, $. 8. chap. 27, 9. 


| I 9 10. | | 8 
15% ee ibid, chap. 7, 6. 6. See alſo of Hrfi- 


Sta- 2 Hawk. chay. 49, per totum, and chap. 30. 
the — 9. 11 . 7 5 93 | 2 
auſe 1 : 8 8 . 


ODE Or R 
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mn _ Fozgery. 


\roft | FF Forgeries indictable before Juſtices 
oi of Peace, ſee 2 Hawh. chap. 8. 5. 38. 
and See alſo ibid. _ 27, f. 28. chap. 43, F. 25. 
Eye chap. 46, 6. 19, c. 24. 3 | 1 SE 5 
mh Fo See alſo of Forgeries at Common Law, 
ar he and by Stat. 1 Hauk. chap. 70, per totum. 
Indictment for making or cauſing to be 
par- made, a falſe Bill of Loading in the Dis- 


npt- bes both by Common Law, and by Stat. {| 


* the i junctive. And though forging, or cauſing ro 


e forged,is Forgery ; yet the Court thought 
del the Indi&ment not good in the Disjunctive. 
Jony, i 7 Salk. 371. Dom Rex verſus Stocker, Mich. 
„ien 7 Nil. 3. B. R. . 5 


Vide pag. 10. in Acteſlary and Pꝛineipal. 
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Franchiles and Liberttes. 


O N a Motion againſt the Keeper of the 
| Priſon of the Gate houſe, for not re- 


turning a Habeas Corpus for bringing up Pri- 
ſoners, in Order to be ſent to Newgate the 


County- Gaol: Holt Chief Juſtice laid it 
down, That none can claim a Priſon as a 


* Franchiſe, unleſs they have alſo a Gaol - De- 


.. livery of Felony, which the Dean and Chap- 
ter of Weftminfter have not; and therefore 
ought to ſend a Calendar of them to New- 
gate, or return the Habeas Corpus to this 
Court, with a Claim of their Franchiſe, 
x Saſk. 343. Dom Regina verſus Taylor, 1 
Ann. B. R. r 1 „ 

And note; all Franchiſes muſt yield to 
the King's Prerogative. See 2 Hawk. chap, 


3 n . 


* — —— ——_— "EY —_—_ 
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Gaming and Saming⸗haules. 
— Ommon Gaming-houſes are indictable 

as publick Nuſances. 1 Hawk. chap. 
75, $. 7. And why not common Gameſters 


alſo ? 
H. was convicted of keeping a Cock pit 


ſix Days. The Court agreed it an unlau- 


ful Game, within Statute 33 H. 8. cap. 9. 
and took their Meaſures for his Fine at 405 


—_ - Gaming, & 176 

a Day, though the Indictment was at Com- 
mon Law, and fined him 12 . Term. Trire 
27 Car. 2. B. R. Keb. Rep. pt. 3. p. $10, Ph 


61, The King and Hoavel. 5 
It has been ſaid, ſhat common Gaming- 


Houſes are Nuſances in the Eye ofthe LW. 
Hawk. P. C. pt. 1. c. 7 5. ſect. 6. Vide 1 Mod. 
76, Ja ob Halls Caſe. A Precedent men- 
tioned per Hale in 8 Car. 1. of a Writ to pro- 
hibit a Bowling Alley. 1 
Two were committed to Newgate by cer. 
tain Juſtices of Middleſex, being found in a 
Common Gaming: Houſe by the high: Conflabls 
and others his Aſſiſtants, and for want of Sure- 
fies, to be bound for them in a perpetual 
Recognizance, according to the Statute 
33 H. 8. cap. 9, ſect. 14, not to uſe common 
Gaming any more: And they brought a 
Habeas Corpus returnable the firſt Day of 
the Term, when Exception. was taken to 
the Return of the Commitment; and the 


- 


Court adviſed until the End of the Term, 


when the Chief Juſtice Pratt delivered their 


concurrent Opinion, That the Commitment 


was ill, becauſe upon the 14th Section of 
this Statute, which authorizes the Juſtices 
of the Peace to demand Snreties, that is, on- 
ly where the Parties offending are /o found, 


as appears by the - firſt Part of the Section, 


by the perſonal View, of the Juſtices, which is 
implied in the precedent Words, come, enter 
and reſort: And though in a ſubſequent See- 
tion, the Juſtices have Power to proceed, 


finding or knowing, &c. which Words are 


4 - more 


c 
2 * ak 


E 175 Same Keepers, &c. 


more extenſive, than thoſe of the other | B. 
- _ Clauſe, and do imply ſuch a Knowledge as cba 
may be attained by the Information of a thind | Rot 
Perſon ; yet by this laft Clauſe in that Caſe, Sca. 


the Juſtices can only require the Party's falſ 

own Recognizance, and not one with Sure- as 
fies; ard therefore this Commitment being Pla 
for avant of Sureties, was ill. Rex verſns him 
La Serre & Parmentier, B. es Hill 7 Geo. I, ; him 
1720. . 5 | — On. 
: 4 | ; ; 77 1 B 
C PO TRIO 2 
„ 5 8 nals 
Game ⸗Keepers. Y on ces, 
=_— : | | ö mor 
0 IN this Cafe it was held, per Cur, That a in tl 
I Game-Keeper cannot take away a Gun 1 1 
from an unqualified Perfon, by the Statute, bouſe 
without a Warrant from a Juſtice of Peace. gain 
Comberb. 183, Carpenter and Adams. Ext: 


And note; Offences relating to the Game, W Prif, 
are not removable by Certiofari. See 2 Hauk was 
chap. 27, $. 60, and 61. = | 
vide Hand-Gun, 12 
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Gaol and Gaoler. see Fran- p. 
2 chiles. TR Yet t 


O Efore the Stat. 6 Geo. The Juſtices of che 
peace could not /egally impriſon b alſo 
n the Common Gael. Term. Trin. 10 Jac 3 priva 


"th 


private Perſon may ſend a Man to the Com- 


* 2 7 * a * 7 * 2 R 8 IS 5 EN . a '4 
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B. R. Co. Li. 9. F 119. b. in the Lord: San- 


char's Caſe. Co. 2 Int. p. 43. Hill. Term. 43 Eliz, 
Rot. 1831, in C. B. Cr. Eliz. p. 289, Pl. 35. 
Scavage verſus Tateham. | 
falſe Impriſonment againft the Defendane 
as a Juſtice of Peace, for detaining the 


In an Action of 


Plaintiff more than three Days to examine 


him, in his own Houſe, and nor ſending _ 
him to the Gaol until further Examinati- 


on. Vide Brownlow's Rep. 2. 4. 


By the Statute 6 Geo. c. 19, ſeck. 2. Juſti- 5 


ces may commit Vagrants and other Crimi- 


nals, and Perſons charged with ſmall Offen- 


ces, or for Want of Sureties, to the Com- 
mon Gaol, or Houſe of Correction, as they 
in their Judgment ſhall think fit. gk 
The Lady Broughton, Keeper of the Gate- 
houſe Priſon in Weſtminſter, was informed a- 


gainſt and found Guilty, The Crime was, 


Extortion of Fees, and hard Uſage of the 
Priſoners in a moſt barbarous Manner ; and 
was fined 1co Marks, removed from her 
Office, and the. Cuſtody of the Priſon was 


at preſent delivered to the Sheriff of Middla- | 


ſex, until the Dean and Chapter ſhould far- 


ther order the ſame, ſalvo jure cujuſlibet. 


Naym, Rep. p. as. 47 
How Gaolers are puniſhable for miſuſing 
a Priſoner, & c. See 1 Hawk. chap, 66, f. 2. 
bl, may juſtify the killing of a Cri- 
minal that endeayours to eſcape. Q. ibid. 


allo 2 Hawk. in Tab. Tit, Gaol, where a 


kc, 


15 


e 28, f. 12. Vide ibid. chap. 21, f. 14. Sc 


e 
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mon Gaol. How a Gaoler is puniſhable for 
= refuſing to receive a Felon, ib. chap. 6, h. 


Orders and Directions to be obſerved by the juſti. 


© ces of the Peace and others, at the Seſſions 


an the Old Baily, for London and Middle- 


Tex, made 16 Car. 2. 


Tf, That all Recognizances and Bail- 
- ments taken by any Juſtice of the Peace, 
be certified into the Court the firſt Day of 
every Seſſions before Noon, for that they 
' being kept longer out, it often happens that 
Felons and other Offenders eſcape the Pro- 
ſecutors Witneſſes, and Parties being weari- 
ed out with Delays and Attendance, beſide 
many other great Miſchiefs; and that the 
Juſtices of Peace who are faulty herein be 
 Aned by the Juſtices of Gaol-delivery, ac- 
cording to the Statute of 1 & 2' Ph. & Ma, 
cap. 13, and 2 & 3 Ph. & Ma. cab. 10. 
Lay, If the Offenders appear not upon 
their Recognizances the firſt Day, the De- 
fault to be recorded, and the Recognizance 
to be forfeited; nevertheleſs, Proceſſes or 


Warrants, as the Caſe ſhall require, to go 


out againſt them and their Bail; ſo like- 
wiſe as to thoſe who are bound to give in 


Evidence, that if poſſible the Buſineſs be 


not deferred to another Seffions, in which 
Time commonly the Proſecutors and Witneſ⸗ 
ſes are taken off, and the Matters compoun- 


. : N 
i 
; 8 
ö N ded, 8 fy E 
ö / {4 2 | | : 
* * . * J yy 
N 3 : : 
Y — , 
Ca 3 
” 


Gaol and Gaoler. 2x79 ?J 


3a, That all Juſtices: of the Peace do 


take Examinations both of the Felons with- 
out Oath, and the Informers and Witneſſes 


_ againſt them upon Oath in Writing before 


they commit the Offenders to the Gaol, and 


| certify the ſame the firſt Day of the Seſſions, 


that they may be ready upon the Trial of 


the Felons, or elſe to be fined according to 


the Statutes of Ph, & Mary before menti- 
oned. ; - ; | by 24 
- 4thly, That all Priſoners for Treaſon and Fe- 

lony be according to Law, ſent to the common 


| (Gaol, auhich is Newgate, and not to the New 


Priſon. It being found by Experience that 
they are often ſet at Liberty there without 
Trial. 5 ; | | 

- $5thly, That no. Priſoner for Felony be dif- 
charged during the Interval of Seſſions, un- 
Jeſs it be upon good Bail taken, the War- 
rant or Mittimus to the Gaoler to keep them 
until they are delivered according to Law, 


nor any Bail or Recognizance for Appearance to 


be given ug or withdrawn by the Fuſtice of Peace 
after the ſame is taken, but be returned and 
certified to the Seſſions or Gaol- delivery; 
the Offender, whether Juſtice of Peace or 
Gaoler to be ſeverely proceeded againſt. 
; Gthly, If any Juſtice of Peace ſhall take 
Bail where he ought not, or wittingly or 
willingly take inſufficient Bail, and the Par- 


ty appear not, the ſaid Juſtice not only to 


be proceeded againſt according to Law, but 


likewiſe. to be complained of to the Lord 


Chan- 


* 
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his Commiſſion. | 
 7thly, That the Gaolers make more per- 
fect Calendars than of late they have done, 


ſert not only Perſons in their Cuſtody, but 
- alſo ſuch as ha ve been in their Cuſtody ſince 
the laft Seſſions, and bailed or delivered 
out, and by whom. | 


= 
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Good Behaviour. sce Surety, 


&c. 


s 


2 


Power of binding to the Good Behaviour, 

ce I Hawk. P. C. chap. 61, 9. 4. ns, 
One who was bound to the Good Behayi- 
our, and was indicted for calling one Pelter, 
Liar, and Drunkard; and ſaid, I will make 
thee a poor Kirton ; and alſo becauſe he Ji & 
armis clauſum fregit, & averia cepit, & abdux- 
n, & injuſte detinet. Wray, Ailiffe and Gaw- 
dy thought theſe Words are no Forfeiture of 
the Recognizance, becauſe they are not 


Words which threaten any Hurt to his Per- 
fon, and they ſaid, That to forfeit ſuch a 


' Recognizance, an Act muſt be done which im- 
ports an Intention to do ſome Violence to 
the Perſon : As to fay, (I wi meet thee 5 
But it is no Breach to enter into a Clofe, 


"ND INS 


Chancellor, thar he may be turned out of 


according to the Stat. H. 7. cap. 3, and in- 


J Uſtices of Peace have a diſcretionary 


but it would to take any Thing from the 
Perſon vi & armizs. Sbuie ſaid, The Wer | 


 Prrſedeas, becauſe the Party was not bound 
: | | PD 1 
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Good Behaviour. 18 


Jill make thee a poor Kirton,- are very ſtrict 
to make a Breach. Clench ſaid, That the 7} 
Words themſelves are a Breach of the good 
Behaviour. Term. Mich. 29 El. Moors Rep. 
P. 249, PI. 395 Cro. Eliz. P- 86, PI. 7. King s 1 


: Caſe; S. F. C. S1 F. 5 ; * . 

A Woman bound to the Good Behaviour 
for fuborning of Witneſſes. Term. Paſch. 15 
Car. 1. March. Rep. p. 11, Pl. zo. _— 


An Attorney, vas indicted for a Common 
Barretor, but acquitted by the Jury: Ver 


he threatening the Witneſſes; and it appear- 


ing to the Court, That he was a norable 


Knave, he was bound to his Good Behavi- 


our. Latch. Rep. p. 5. Toplin's Caſe. 7" 
Sir W. B. was brought before a Juſtice of 
Peace, upon an Information made, That he 
had cheated one at Play with falſe Dice : 
The ſuſtice required him to find Sureties 
for his Good Behaviour; and upon his Re- 
fufal committed him to Priſon. Sir W. B. 
brought his Habeas Corpus. And the Court 
ſaid, That a Juſtice of Peace. cannot bind 


to the Good Behaviour ben a general In- 
formation, or commit to Priſon for refuſing } 


to find Sureties for his Good Behaviour up- 


on ſuch Information. Term. Paſch. 23 Car. 


1 B. R. Styles Rep. p. 18. Sir Witiam Bron" 


ter's Caſe. 


It was holden by the Court, That if a 


Man be bound to the Good Behaviour by 


Juſtices of the Peace, for refuſing to obey } 
their Order, they ought not to grant a S- 
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es Caſe. | 


contemptuoſè propalavit & publicavit verba ſe- 
- quentia, viz. That none of the Juſtices of 
eace do underſtand the Statutes for the 
Exciſe, unleſs Mr. A. B. and he under- 
” ftands but little of them; no, nor many 
= Parliament-Men do not underſtand them 
upon the Reading of them. | 


| not indictable for ſpeaking ſuch Words: But 
they ſaid he might have been bound to his 


B. R. Ventris's Rep. 1. pag. 16. The King a- 
gainſt Burford. . 

H. vas a Vicar, and for ſaying in his Ser- 
mon, That Devourers of Church- Lands ne- 
ver thrived to the third Generation, he was 
bound to his Good Behaviour. Term. Trin. 
16 Car. 2. B. R. Nell. Rep. pt. 1. pag. 751, 
Pl. 45. Juftice Tyrrel againſt Hatch. 

Ir has been held, That a Certiorari to re- 
move a Recognizance for the Good Beha- 
viour, or for an Appearance at Seſſions, 
will ſuperſede its Obligation. 2 Roll. Abr. 
492, Dalt. c. 75. gl 


But this would be inconvenient, end the 


better Authorities. Cro. Fac. 282, Yelv. 20). 


in that Court upon Statute 21 Fac, f. cab. 
8. But they would grant a Habeas Corbus, 
and if they ſaw Cauſe diſcharge him. Term. 
Hi. 1 Car. 1. Benloe's Rep. pag. 301. Black- 


B. was indicted, for that he Srandaloſs & 


The Court was of Opinion, That B. was 


f Good Behaviour. Term. Paſch. 21 Car. 2. 


contrary Opinion ſeems ſupported by the 
ee BRO. 
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1 Bulſtr. 1 557 6. cited. | Hawk, P, 0. pt. 2» 
+2 . | ; | 8. 7 | 
| 0 The Court held, That the Defendant, 


though found not guilty, may be bound to 


| "the Good Behaviour. Rex verſus Sir Fobn 
Knight. Comb. p. 40. | 


vide Surety of the Good Behaviour, 
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Dand-Gun. 


was convicted before two Juſtices of | 


Peace for having and keeping a 
Hand- Gun, and for ſhooting. with it, againſt 
the Stat. 33 H. 8. cap. 6. for which he was 


adjudged to pay 10 J. one Moiety to the 
King, the other to the Party which brought 
him before the Juſtices, and be was com- 


mitted until he ſhould. pay. He brought a 
Habeas Corpus and à Certiorari, and remo- 
ved the Record into B. R. And it was 
quaſhed, becauſe the Conviction Was coram 
F. B. & G. B. Ar duobus Fuſtic Dom Reg 
ad Pacem in Com præd conſerdand : But the 


Word (asian) was omitted; ſo that it. did 
not appear, whether the ſaid Juſtices were 


aſſigned to keep the Peace or not. There 
was another Exception, and that was, That 


it did not appear that either of the Juſtices 


was the next Juſtice, as it ought to have 


been. Term. Paſch. 21 Car. 2 Saiintlers's - 
Rep. I. þ, 262: Sarnders's Calc. Siderf. Reps 1. 
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P.. 59, S. C. ; LES 1 
S. was convicted before a Juſtice of the 
Peace upon the Statute of 33 H. 8. c. 6, for 


[ keeping of a Gun; and upon Proof it did 


= appear, That he had not 100 J. fer Annum. 


into B. R. and this Exception was taken to 
. 6 . 

it, viz. Non habuiſſet 100 J. per Annum, but 

it doth not ſay when; for it may be that he 
bad 1007. per Annum at the Time when he 

1 Kept a Gun, but not when he was convict- 

It was anſwered, That the Words non 


. Coneluſion being contra formam Statuti, mult 
explain ſuch Werds which ſeem to be doubt- 
ful. The Court was of Opinion, and ſo decla- 


ted, That this being a Conviction before 
= a Juſtice of Peace, the Time when the Of- 


fence was committed, ſhould be certainly 
| alledged, viz. That S. ſuch a Day and Year 
bad not 1007. per Annum: For which Rea- 
fon the Order was quaſhed. Term. Paſch. 
s M. E M. B. R. Modern Rep. 3d pt. The 
King againſt Silo. 

A Conviction for a Gun, contrary to 33 
H. 8. c. 6. The Conviction was for having a 
Gun in his Houſe: The Statute is, Uſe to 
keep in his or her Houſe, and perhaps it 
might be lent him: The Words of the Sta- 
ute ought to be purſued. The Conviction was 
quaſhed, Term. Trin. 1 W. & M. B. R. 
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e. 419, S. C. Ventr. Rep. 1. p. 39, S. C. Kb, | 


The Record of the Conviction was removed 


= >pab:iſet ſhall relate to all Times paſt, and 
E 1s as much as to ſay nunquam habuit; and the 


| DÞHand-Gun. Pighways. 155 Y 


Lewellin. | 4 3 
Two Indictments were preferred againſt - 


WM. one for keeping a Gun, and the other 


for Shooting ; and both quaſked, becanſe - 


the Diſability of the Perſon was not rightly _ | 


ſer forth. Term. Hill. 9 W. 3. B. R. The 
King againſt White. : 


pg 


- pig hways, PEE Fines, ante | - | 


A NY publick Cart, Horſe or Foot Way, 
that is common for all People, is a 
Highway; and ſuch a Cartway is the King's 
Highway, whether it direcly leads to any. 
Market-Town or not. 1 Hawk. ch. 76, $. I. 


How far Outlets in an open Field may be 


Part of the adjoining Highway, ſee there 
9. 2, and ſee there chap. 76, ”— totum. How. | 
Highways are to be repaired, c. either by 
the Common Law or by Statute. 
Many Indictments were exhibited ſeyeral-: } 
ly againſt ſeveral Men, becauſe each by _ 
himſelf ſuffered his Door to be unrepaired : 
And it was ſhewed in the Indictments, That 
every one ought to repair. And thereup- 
on it was moved, That they might be quaſh- 
ed; but the Court would not quaſh them 
without Certificate that the Parties had re- 
1 | paired . 


- . n 7 Kee dis an hs 1 * 7 * * 9 n _ * 2 
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paired their Doors. Term. Trin. 15 Car. 1, 
MHarch's Rep. p. 45, Pl. 71. 


Of Common Right, all the * Country 


ſome are particularly bounded to repair it) 
becauſe the Country have their Eaſe and 
ng by it. Co. Rep. 13. p. 33. Term. Paſch. 
7 Fat. I. | . be 

An Indictment againſt the Inhabitants of 
Shoreditch and Hackney in Middleſex, for not 
Tepairing the Highways, was quaſhed; be- 


which ought to have been ſeveral. Term. 
Mich. 1649, Styles Rep. p. 157. N 
An Indictment againſt the Inhabitants of 
Mile- end, within the Pariſh of Stebonhentle, 
for not repairing the Highway, was quaſhed, 
becauſe Mile end is but an Hamlet within a 
Pariſh, which-cannot be.charged to repair 
a Highway, except it be by Preſcription, or 
for ſome other ſpecial Reaſon : But the 


Mich. 1649, Style's Rep. p. 163. 


way, was quaſhed, becauſe it did not {et 
forth from what Place to what Place the 
| Way did lead. Term. Mich. 1652. Style's Rep. 
pP. 356. Ruled good without it, Term. Mich. 


— 


— * 


ve quære. For a Pariſh was unknown to the 
Common Lau. 4 
2 Car. 


cauſe the Pariſhes were jointly indicted, 


* Pariſh. Vide poſt. See Stile 364, p. 159. 


] 


ought to repair the Highway (except where ' 


whole Pariſh or Vill is to be charged. Term. 


An Indictment for not repairing a High- 


Highways. 187 
2 Car. 1. B. R. Noy's Rep. p. 90, in Halſet's 


Caſe, ; | 
By. Rolle, Chief Juſtice, all Highways of 


common Right are to be repaired by the 


Inhabirents of that Pariſh, in which the 
Way lies: But if any particular Perſon will 
incloſe any Part of a Way or Waſte adjoin- 
ing, he thereby takes upon him to repair 
that which was fo incloſed. Term. Hi. 1652. 
Style's Rep. p. 3 64. 0 Th 
An Indictment againſt Sir Richard Lucy; 
Bart. for not repairing of an Highway, was 
uaſhed, becauſe it was not ſhewed of what 
lace he was an Inhabitant. Term, Mich. 2. 


Car. 1. B. R. Noy's Rep. p. $7, Sir Richard |! 
Lucy's Caſe, reported by Benloe in his Re- 
ports, p. 198, as in Hill, Term. 2 Car. 2. 


An Indi&ment of a Nuſance in a Horſe- 
way, was quaſhed, becauſe it ought to have 


been the King's Highway, or the Highway. 


Term. Mich. 29 Eli z. B. Be: Cro. Eliz. p- 63, 


; Pl. 8. Co. Li. 56. As 


Sir N. S. was preſented at the Seſſions by 
a Juſtice of Peace upon his View, for not 
repairing of a Highway, which he ought to 
repair, in reſpect of his holding of certain 
Lands, Parcel of the Way unrepaired, 
which he had incloſed and incroached. 
This being removed into B. R. it was the 
Opinion of the Court, That Sir N. S. ought 
to have been charged, either by Reaſon of 
his holding the Land ſingly, or by his in- 
croaching ſingly. For Kelynge, Chief Ju- 1 
Rice, ſaid, That if he had incroached upon 

Reed | the 
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18s Highways: 
1 ; the Highway, he was for that chargeable a W 


2 


| to repair it, ſo long as the Ineroaęhment for 
= continued ; but not in Reſpedct of his hold- with 
ing the Lund ineroached; for whenever But 


be lays the Land open again to the Way, Hor 
{] whereby the Incroachment ceaſeth, he ſhall 


_ 5 / a p! 
be diſcharged from the Repair of it : But 1 
here a Man is obliged to repair a High- the 


Va in Re ſpect of his holding of any Lands, | ge 
* although he leaves thoſe Lands open to the. Þ 71,5 
=. Way, yet he is always obliged to repair the Car 
Way. Term. Trin. 22 Car. 2. B. R. Saun- bt, * 
4s Rep. 2. p. 260, Sir Nicolas Stoughton 's ſam 
Caſe. The ſame Caſe is reported in Siderf. 273 
Rep. T; p. 464. And he ſays; That the 1 reſc 
| Chief Juſtice ſaid, and it was nat denied, | Th, 
That if one ineloſed Land of one Side, imp 

| which was anciently incloſed of the other 1 3 
Side, he who made the new Incloſure ſhalt ing 
repair all the Way: But if there had not Kin 


been an ancient Incloſure of the other Side, Qu; 
he ſhould have repaired but Half of the K 
Way: But if one make a new Incloſure of W. 
both Parts of the Way, there he ſhall repair p 


ali the Way. This Point is reſolved in Pay 
Zir Edward Duncombe's Caſe, Term. Trin. 10 by 
Car. 1. Cro. Car. p. 266, Pl. 3. © 5 by 
B. R. In Auſtin's Caſe, Term. Hill. 23 the 
_ ©? 24 Car. 2. Chief Juſtice Hale ſaid, If If t 


there be no ſpecial Matter to fix the Repair are. 
of the Highways upon others, the Pariſb thei 
-where the Highway is ought to repair it of ſo b 


SE common Right. Ventris's Rep. p. 183, and 
„. 189. In the ſame Caſe, he ſaid, hes , 
2. SAID: 1 | | a Wa 


| King's Liege People. B. R. Term. Hill. 9 


Highways. 


for all Travellers, and did communicate 
with a great Road, c. it is an Highway 


But if it lead only to a Church, to a private 


Houſe or Village, or to Fields, there it is 
%%% 8 
The Lands of tbe Church in the Hands of 
the Parſon, are liable to be charged for the 


Repair of the Highways. So adjudged by 


Hale and the whole Court. Term. Trin. 27 


Car. 2. B. R. Levinz. Rep. 2. p. 139. Keb. Rep. 1 


pt. 3, 476, S. C. Web againſt Baabelor. The 
ſame Caſe is reported by Vertris. Rep. 1. p. 
273- And he ſaith, Hale ſaid, It had been io 
reſolved upon Debate before all the Judges, 


That the Clergy are liable to all publick Charges 


impoſed by Act of Parliament. 
An Indiò ment againſt S. for not repair- 


ing the Highways; the Way laid to be the 


King's Highway, or the common Street. 
Quaſhed,. becauſe it was not laid for all the 
W. 3. The King againſt Sander g. 

By Stat. 2 W. & M. Seſſ. 2. c. 6. J. 8. The 
Pavements of the Streets are to be repaired 
by the Inhabitants of the ſaid Streets. And 


189 
a Way lead to a Market, and were a Wax 


by 5. 9, the Scavengers are to be paid by 


the Pariſhioners. And the Queſtion was, 


If the Houſholders, who, by the 8h Clauſe 


are bound to repair the Payements before 
their own Doors, at their own Coſts; are al- 


ſo bound to contribute to the Payment of the 
Scavengers Rates. And -the Court held 


eee e eee, 
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190 Mighways. 
tion is univerſal, and they are Pariſhioners, men 
And as to Paving before their own Doors, ad q 
they haye the Benefit of it. Trin. 8 W. z. || At 
B. R. The Xing againſt the Pariſh of New- ver, 
| ington. 1 Salk. 356 © 8 - 5 | 
An Indictment was, For not working to- 
_ wards the Repair of Highways, according 
to the Starute ; Shewing, That ſix Days be- 
tween ſuch a Time and ſuch a Time were 
appointed by the Juſtices, and that the De- 
fendant did not come upon any of thoſe ſix 
Days; and it was held naught. For the 
articular Days ought to be fer forth. The 
| Faltices muſt not appoint ſix Days generally 
between ſuch a Time and ſuch a Time, but 
© muſt be particular; and ſince the Appoint- 
ment was naught, the Party was not bound 
to come at all, Paſ. 2 Anne, B. R. The 
Il Queen againſt e PE 
WW Several were indicted for not repairing a 
_ common Footway, and confeſſed it, and 
© ſubmitted to a Fine. And per Curt. The 
Matter is not at an End, by the Defendants 
being fined, But Writs of Diſtringas ſhall WU — 
de awarded in jnfinitum till we are certified 
That the Way is repaired ; but the Defen- 
gants are not bound to put it in better Con- | 
dition than it has been Time out of Mind, B 
but it muſt be as it has been uſually at the 71 
beft. Paſ. 3 Ann. The Queen againſt the In- 55 L 
Eo habitants of Cluworth, 1 Salk. 158. See 6 WW © 
h Ex pol __ 
And ſee 6 Mod. 307, That a Highway 
cannot be changed without Ad of Parlia- 
[ „„ f ment 
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Pogs. Pozſe⸗ſtealers. 19 


ment. Sed Quære. For it may be by Writ of 
ad quod Damnum, or by Neceſſity, as by the 
Act of God on the Incroachment of a Ri- 
ver, Oe. Sce 1 Hawk. ch. 76, 0. 3 4. 


8 ail 1 


„„ * — 
— « 


Dogs. 


Na Motion to quaſh an Indictment 
O for keeping Hogs in ſome of the back 
Streets of London, contra formam Statuti, be- 
cauſe the Swine are forfeited by the Stat. 
2 W. 2 A. Sell. 2. cap. 8, ſet. 20. Per 
Cur : Where a new Penalty is applied for a 
Matter, which at Commen Law was an in- 
dictable Offence, as in this Caſe for keep- 
ing Swine in the City, which is a Nuſance, 
either Remedy may be purſued; but avhere 


| the Statute makes the Offence, that Remedy mu 


be taken which the Statute gives. 2 Salk. 460. 
Dom Regina verſus Wigg, Paſch. 4 Anne, 


| B. R. 


1 
** 
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 Hozſe-ſtealers, —_ 
B Was Owner of à Horſe and Joſt him, 
0 


Feld by F. B. by the Name of T. C. to the 
Uſe of A. and tolled. There was no ſuch 
Perſon in rerum natura, as T. C. Adjudged, 
That here was no Alteration of the Proper- 
ty of this. Horſe, becauſe it did not appear 

| - „ 


and he was afterwards ſold in Smitb- | 


_—_— 


192 Houſes of Coxreftion, &c. | x 
that the Horſe was ſtoln, and it would beg ed a 
Miſchief to the Owner of the Horſe if be ige 
mould be put upon the Difficulty to prove ame 

his Horſe to be ſtoln. Term. Mich. 3 Car. 1, wiſe 


and where intitled to a Pardon. Ibid. $. 6. only 


Houſe of Correction within that Hundred, 
to reſtrain and imploy idle People and Va- 
-gabonds: And to this End a Petition was 
. preſented to the Juſtices in their Quarter- 

Seſſions, for ſuch a Workhouſe ; and it was 
there ordered, That the Juſtices of that 


as was objected, the Stat. 39 El. c. 4, which 
But per Holt Ch. J. The 39 El. is continued 


7 


Palm. Rer. p. 486. Barber and Redding's Caſe, | may 


S. C. Fones's Rep. p. 163. * 


Where Horſe ſtealers are ouſted of Cler. 
8)» ſee 2 Hawk. chap. 337 $- 34, 39, 61, r. Tax 


Poules of Coxrefion, &c. e, 


& 3 HERE being a great Inereaſe of 


People in the Hundred of Blackbeatb, 
it was thought neceſſary to erect a ney 


Precin&, or any two of them, ſhould cauſe 
ſuch a Houſe to be built, and ſhould aſleſ 
a Tax on the Hundred for carrying on and 


- compleating it: On which, two Queſtions |F**:** 
aroſe; 1f, Whether ' Juſtices could cauſe 


ſuch a Houſe of Correction to be. eref&ed in 
a County which had one already; becauſe 


impowered the Juſtices to do ſo was expired. 


by 3 Car. 1. and all Acts thereby continu- 
by >. | ; 5 ; : : ; ed 3 5 f 


— 
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d be a ſed are likewiſe continued till it be 'other- 
if heſſyiſe ordained ; and this ſtands upon the 
prove ame Foot as 43 Eliz. which is not orher- 
Car. 1. yiſe continued, and therefore -the Juſtices 


s Caſe, | may. increaſe the Number of Workhoulſes - I 


for the County, if there be Occaſion, 
Cler- 2. Whether the Jultices could raiſe the 


61, e. Tax for this out of the particular Hundred 4 


9. 6. only where ſuch Houſe was to be built. And 
FW - was argned, They might, becauſe it was 


for their particular Convenience, and would 
ſave them great Charge in removing Va- 
grants, Sc. to remote Places; and that the 
Hundred in this Reſpect, might charge tnem- 
ſelves at the Common Law, But by Holt, 
The Tax for this cannot be raiſed on any 
. Preeinct or Hundred, but muſt 
e general on the whole County : Becauſe 
uch Houſe of Correction muſt be for the 
whole County, and cannot be erected for 
particular Precin&, unleſs in Burroughs 
of that! nd Corporations. And he held, That this 
4 cauſe Nuld nor be done by any Authority (at) of 
q aſſeſi Nmmon Law, becauſe it was no Charge at 
ommon 3 Where the Common Law 
. eates a Charge upon any Precin&, as to 
yen pair” Bridges, Ways, Oc. the Common 
ected in gives them the Power and Method of 
becauſe nſwering that Charge; otherwiſe where no 
f which harge 18 laid by that Law, Sc. Cur concord. | 
expired. . Agreed per tot Cur', That the Seſſions 
te wuld not delegate their Authority to par- 
continue cular Juſtices, nor inveſt them with a ju- 
"© edfÞfial Power to determine a Matter: But 
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E $9 .-: * Mie and Cry. 5 
may refer a Matter to them to inquire after 
and report back. Paſ. 1 Ann. B. R. 1 Salk, 
. =, | 


* 


pbue and Cry, see Atreft, | 


Fu E Servant is robbed ; the Juſtice 
ought to take the Oath of the Ser- 


vant, that he did not know any of the Par- 
ries, and not the Oath, of the Maſter; be- 
cauſe the Ser vant might know the Perſons 
ho robbed, but the Maſter could not, he 
being not in Company. Term. Trin. 31 Eliz 
C. B. Cro. Elix. pag. 142, Pl. 8. Green's Caſe. 
The ſame Cale in Leon. Rep. I. pag. 323, Pl. 
6. OE 
The ſame Point reſolved, Trin. Term. 2 
Car. 1. C. B. Reported in Cro. Car. pag. 37, 
Pl. 2. Raymond verſus Hundred. de Anni, 

And with this, Term. Mich. 9 Car. 1. B. R. 
Cro. Car. pag. 336, Pl. 22. The ſame Point 
Benloes Ref. 1 pt. p. 155. Term. Trin. 8 Fac. 


o 1 


I. Needbam againſt the Hundred of Stoke, 


I the Party robbed comes to a Juſtice of 


Peace, and prays to be examined, and the 


uſtice refuſeth; in the Opinion of Perian 
and Anderſon, Judges of the Common Pleas, 
an Action will lie againſt the Juſtice upon 


the 27 Eliz. cap. 13, becauſe the Juſtice dot 


not ad therein as Judge of Record, but 
as a Miniſter appointed for the Exam! 


na tion 


* 
* 


nation | 
324. 
The 
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Due and Cry. 195 
nation by the Statute. Leon. Rep. pag. 323, 


ter 


24. | | | 
f The Robbery muſt be committed on ſome | 
| Perſon, and upon the Road, in the High- 
— | way, or in the open Fields, and not in an 
Houſe. Trin. Term. 27 Eliz. C. B. Co. Li. + 
f. 6. a. Sendil's Caſe. The ſame Point, Term. 
I Paſch. 42 Eliz, B. R. Cro. Elix. p. 753, Ph 
ee | 13. The ſame Point, Term. Mich. 32 Elix. 
r- C. B. Leon. Rep. 3. p. 262, Pl. 350. Gardner 
r- | and the Hundred of Redding. The ſame 
& | Point, Term. Trin. 42 Eliz, B. R. Moor's 
ns Rep. p. 620, Pl. 848. Co 2 Int. p. 569. Term. 
he Mich. 1 W. & M. B. R. Shoawer's Rep. p. 60. 
iz | Young againſt the Hundred of Tedcomb. _ 
ſe, The Robbery muſt be committed in the 
Pl. Day-time, and not in the Night, either in 
| the Morning before ir is Day-lighr, or in 
2 the Evening after it is Dark. Trin. 28 Eliz, 
75 C. B. Rot. 725, Co. Li. 7. f. 6. a& b. Aſh- 
. fole's Caſe. S. C. Leon. Rep. 1. p. 57, and 4. 
R. I P. 218, S. C. And And. Rep. 1, p. 158, Ph 
int 2c2, and Goldſ p. 55, Pl. 10, and 60, Pl. 28. 
aunt Moor's Rep. p. 620, Pl. 848. Trin. 29 Eliz. 
le. C. B. Rot. 1027, Co. Li. 7. f. 6 b. Mitborn s. 
f Caſe. 4 Leon. p. 59, Pl. 149, S. C. Savil's Rep. 
oy p. 83, Pl. 163, S. C. Term. Hill. 34 Elix. in 
be Scacc. Cro. Eliz. p. 270, Pl. 12, Ridgley ver- 
my ſus the Hundred of Warrington. Term. Mich. 
al 3 Far. 1. B. R. Cro. Fac. p. 106, Pl. 45, May, 
on againſt the Hundred of Morley. Golaſ. Rep. 1. 
. 70, PI. 14, S. P. Term. Mich. 16 50, Style's | 
uy Rep. p. 233, Bennet and the Hundred of ©. 
ni Hertford. G. P. Jerm. Mich. Ii W. & N 
5 i 2  _ Show- N 
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'. Shoqver's Rep. 60, Young againſt the Hundred 
: of Tedcomb. Term. Mi b. 22 Car. 2. B. N. 


Keb. Rep. 2 pt. p. 713, Pl. 92, Barret againſt 


| rhe Hundred of Stoke, S. P. 2 

| A Juſtice of the Peace of the County, and 
who inhabits in the Hundred where the 
Robbery is committed, may take the Exa- 
-mination upon the Oath of the Party rob- 
bed, according to the Statute 27 Eliz. c. 13, 


when he is out of the County: Becauſe the 


Oath is taken by the Juſtice of Peace, not 
by Virtue of his Office, but as a Perſon ap- 


ee by the Statute for this Purpoſe: 


ut in other Caſes where a Fuſtice of Peace 


| doth a Thing by Virtue of his Office out of the 


County, the-ſame is void. So it was adjudg- 


ed, B. R. Term. Paſch. 7 Car. I. Fones's Reh. 
F. 239, Pl. 4. Helier verſus the Hundred of 


Benburſb, F. C. Cro. Car. p. 211, Pl. z. 
It is not material in what Pariſh the Rob- 


bery is committed, but the Hundred muſt. 


be certain. Term. Trin. 29 Fliz. Owens 
Rep. p. 7. Bucknel's Cale, and Goldsb. Nep. 3. 
38, Pl. 16, S. P. fe ny 
Money was delivered to a Carrier at B. 
to be carried to London, who packed it wy 
[whe 


As he was on his Journey, certain Ma 


factors came to him in one Hundred, and 


there took the Horſe and Pack, and led him 
into a Wood in another Hundred. This is 


a Robbery in the Hundred where the Horſe 

and Pack was taken: But if the Carrier had Y | 
led the Horſe himſelf, then it would have 3 
been in his own Poſſeſſion, and no — 


un 


until he 
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- Hue and Cry, 


until he came into the ſecond Hundred» 


| Goldsb. Rep. p. 86, Pl. 11. 


If one be aſſaulted to be robbed in one 


Hundred, and he eſcape and fly into ano- 


ther Hundred, and the Thieves inftantly 


purſue him, and rob him there, it wal be 
Opinion of the Court, That the Hundred in. 
which he was robbed ſhould be ſolely char- 


ged: And alſo, That if a Man come into a 
Hundred after the Robbery is committed, it 


is not chargeable. Term. Mich. 10 Car. 1. 


Hutton's Rep. pag. 125, Dean's Caſe, | 
C. was indicted for that a Burglary was 


| committed in the Night by Perſons un- 


known; and F. S. gave Notice of it to C. 


being then Conſtable, and required him to 
make Hue and Cry, which he refuſed. And 
all the Court held, That he was indictable, 


notwithſtanding the Hundred ſhall not be 


charged, becauſe it is the Conftable's Duty, 


upon Notice given, preſently to purſue, 


17 Crouther's Caſe. | 


How a Hue and Cry is to be made; where 

| Defaults therein are inquirable ; how far 
it willjuſtify an Arreſt for Felony ; And 
| where one taken therein is bailable, ſee _ 
Hauk. chap. 12, h. 5, 6, 14, 16, hab. 10, $© © 


597 chap. 15, h. 41. 
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a Term. Hi.. 41 Elix. Cro. Elix. Pag · 654, PL | 
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ways. 


for pulling down Hedges, the Defen- 
dant moved to quaſh it, which Holt Chief 
Juſtice refaſed, ſaying, He might as well 
move to quaſh a Declaration without plead- 
ing to it. Afterwards 77in, II, on a like 


Motion, The Chief Juſtice ſaid, We never 


quaſh Indictments for Forgery, Perjury, Sub- 
ernation, or any Crime concerning the High- 
In Trin. 10 W. z. B. R. on a like 
Motion the Court ſaid, they would not 
quaſh an Indictment for inticing away ano- 
ther Servant, upon Motion, bur muſt plead, 
demur, or move in Arreſt of Judgment: So 
of all Crimes that are heinous. So it was 


= held Paſch. 4. Anne, Dom Regina verſus Migg, 
in an Indiftment for a Nuſance, 1 Salk. þ. 


372, Dom' Rex verſus Inhabitants of Belton, 


The Defendant was indicted at the Seſſi- 


ons, for writing a ſcandalous Letter to one 


Melliſh, concerning a young Woman whom 
he intended to marry ; upon not guilty 
pleaded, he was found guilty; and after- 
wards he brought a Writ of Error, and the 


Error aſſigned was, that this was a private 
Letter, for which he was not puniſhable by 5 
Way of Indiament; or if an Indi&ment F 
would lie, yet not before the Juſtices. Sed | 
per Curiam, This is an Otfence, and __ | 

| | able | 


able be 


the Bre 
Caſe, 5 


Whe 
covere. 
preſeri 
Bill. 
Vide G 


tal; B 


Barret 
mon 


— 


Caſe,” p. 104, 194, The King verſus Summers. 
When a Statute gives a Penalty to be re- 


covered before Juſtiees of the Peace; and 


preſeribes no Method, it ought to be by 


Bill. Per Holt Chief Juſtice. 2 Salk. 606. 


Vide Good Behaviour. Anonymus. Mich. 2 
am: B. R- 1 5 

Per Cur : If there be two Indictments a- 
ainſt H. for the ſame thing; as if one be 
Hund by a Coroner's Inqueſt, and another 
by the Grand Jury, and H. is acquitted up- 
on one, yet he muſt be tried upon the other, 
to which he may plead the former Acquit- 
tal; But the Uſage of the Old Baily is, and 
indeed ſo is the faireſt Courſe, to try him 


on beth Indi&ments at once, 1 Salk. 382, 


Dom Regina verſus Culliſord. Mi h. 3 Ann. 
B. R 


houſe; but not for being a common Whore. 
1 Salk. 382. 1 Sid. 62, 1 Lev. 299. Nor for be- 
ing a common Decerver, or a common Op- 


preſſor, or a common Swearer, Drunkard or | 


Railer, or a common Diſturber of the Peace. 
See 6 Mod. 311. 1 Sid. 62, 282. 1 Mod. Jt. 
299, Raym. 205. FR 
Buß it lies for being a common Scold. See 
6 Mod. 178, 289, or for being a common 
Barretor. Ibjd. 31 f. and ſo for being a com- 
mon Haunter of Bawdy-houſes, G. 


K 4. 5 | Lee 


.___ Jndffment, - 199 WM 
able before the Juſtices, becauſe it tends to 
the Breach of the Peace, 3 Salk. 1 pt. of the 
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Inn 


See farther of Indictments in 1 & 2 Hawk | t he v 
P. C. and 1 Salk. 369. Fide poſt Lewdneſs Eu 4 8 
An Indi ment for not ma ing a Rate for Bird 
a Conſtable, held good. Mich. 5 N. & M, | e 
The King againſt Barlow, &c. Carthew 293, Calye's 0 
Quere if a Conſtable is indiftable for re. Eu 8 
fuſing to act (on a Juſtice's Warrant, Gr.) chargea 
Hill. 4 Geo. 1, The King againſt Lone, Fitzgih, _ that 

192, and Hill. 9 V. z, The King and Bar- an Inn 
nard. Cumberba. 416, W. turns p 
Vuoide Good Behaviour, FS 
Jngrofers. See Regratozs, &c. {76 7 

at © | | . 5 Thaine. 
Ignns and Inn-keepers. 25 
NE comes to an Inn, and the Inn- Wn 
Br, keeper ſays to him, here are Perſons ene. 
rejort to my Houſe, I do not know them, 5 Fa 
nor what their Behaviour is; and therefore ; If a 
take the Key of ſuch a Chamber and put zt tha 
your Things there, at your own Peril, for by Y-1 

I wil] nor take any Charge of them: And is . f 
they are afterwards ftoln, the Inn-keeper fl (ak 
mall anſwer for them; for an Innkeeper is who! 

by the Law chargeable for all Things that a Joi! 
come to his Inn, and he cannot diſcharge 8 
himſelf by ſuch Words. Term. Mich. 7 S 8 Roon 
Eliz. Moor's Rep. p. 78, Pl. 207, But if he 4 Is 
:efuſes him, and ſays, his Houſe is full, and 6b. 1 


1 | 1 fp 


for 
M, 


93, 


re · 


. 
ih, 


27 


RE SB. PINS. So 


Inns and Inn keepers. 2 


yet he will ſtay, Sec. It is otherwiſe. Term - 


cap. 1 3, and not liable 


H.. 4 5 Ph. & M. Benle's Rep. p. 18, PI. 
72, Bird againft Bird Dyer 158. b. Pl. 32. S. 
C. Term. Paſ b. 26 Eliz. B. R. Co. Li. 8. 32 


 Calye's Caſe, & P. 


If a Man hires a Chamber in an Inn for 
ſome Time, there the Inn- kee per ſhall not be 
chargeable with any Robbery committed 
in that Time : Burt if one leaves Goods in 


an Inn, and goes about his Buſineſs, and re- 


turns the ſame Day, and his Goods are 
ſtoln, the Inn-keeper ſhall anſwer. Term. 
Paſch. 5. Fac. 1. Moor's Rep. p. $76, Pl. 1229. 
Malbrook againſt Griffith, $ C. in Brownl. Reps 
2. p. 254. Vide Latch, p. 126. Drobe verſus 
Thaine. Trin. Term. 2 Car. 1. Benloes Nep. 
173, S. C. Vide Latch p. 88. Gulielm's Cale. 


Term. Mi h. 5 Fac. 1. 2 Cr. 18S, Pl. 12, Git=> MW 
| ley contra Clark, Noy's Rep. p. 126, S. C. 


Any one may erect an Inn fer lodging of 
Travellers, without any Allewance or Li- 


cence. Reſolved by the Judges Fune 19. 


22 Fac. 1. Hutton's Rep. p99 
Ik an Inn uſeth the Trade of an Ale-houſe, 
it ſhall be within the Statutes of Ale. houſes, 


by Telverton. Term. Paſch. 9 Fac. 1 Bulſin. 
Rep. 1. p. 10g. 


"Twas held, That the Houſe of a Perſon 
who lets Lodgings, dreſſes Meat at ſo. much 
a Joint; ſells ſmall Beer to his Lodgers at 
ſo much. a Mug; and finds them Stable- 
Room, Hay, &. for their Horſes, is not 
an Inn within the Statute 4 ©? 5. W. & A. 
ro quartering Soldi- 


K 5 EDS» | 


E 202 © Jurors. 


Trin. 11 V. z. B. R. It was a Caſe of a 
. Lodging-houſe at Epſom. „ f 
| And note, in the Caſe of Vork and Grim- 


©, 


ſtone, Mich. 3 Ann. B. R. held per tot. Cur 

- on a Demurrer, That Inn- keepers are bound 
to receive and entertain Gueſts, And there- 
fore might detain the Goods of their Gueſts 
till Payment. And by three Judges, (Holt 


aubitante) A. by only leaving his Horſe at 


an Inn, tho' he did not eat or lodge there, 
becomes a Gueſt ; otherwiſe if he leaves on- 
ly dead Things or Goods, as Trunks, Boxes, 


acks, &c. 1 Salk. 388. And ſee there the 


Difference between a Gueſt and a Lodger, 
Note allo, That Inn keepers may be in- 
dicted for keeping Inns that are common 


Niuſances, as for harbouring Thieves, ſuf- . 


fering Diſorders, Inconveniencics of Situa- 
tion, c. Sec I Hawh. chap. 78, ſect. 1, 2, 3. 
x 5 45 e. 2 Hawk. Co. 25 6 69. 2 


Vide Ale houſcs. . 15- 


Jurozs. 


A Man born in Tlanders, who came into 
England when he was very young, and 
bed been ſworn at the Court-Leet, being. 
returned of a Jury, was challenged for that 
he was an Alica, and the Challenge Sw 

33 £4 


„ envoy — 


* . 7 


Jutoꝛs. „ 


RP 


ed to good. Term. Hill. 14 H. 4. fol. 19. 6. 


Pl. 23. 


A juror was challenged for the Favour; 


and it was found by his Triers, That he was 


indifferent; .and before he was ſworn, he 


was challenged for another Cauſe ; but it 


was not allowed, In the. ſame Cale Danby 
ſaid, That where one was challenged, be- 
cauſe he had found an Iſſue for the Plainriff 
upon the ſame Matter between the ſame 
Parties the Day before, That that was no- 
principal Challenge, for a Man ſhall not be 


challenged becauſe he ſpeaks Truth. If one 


Party challenge the Juror, and the other 
not; and after he that challengeth releaſeth 
the Challenge, the other may well chal- 
lenge him, tho' he did not challenge him 
before. But the Court allowed. Term. Trin 
9 Ed. 4. f. 16. b. Pl. 15. | - 
Where a Juror 1s not challenged by one 


| Party, who had ſuffieient Cauſe of Chal- 


lenge : And afterwards is challenged by the 
other Side, and afterwards that Party doth 
releaſe his Challenge: In: that Caſe the 
firſt Party cannor challenge the ſame Ju- 
ror again, becauſe he ſlipt his Time of 
Challenge, and he had admitted the Party 
% de indifferent zt che firſt. 

: If a Juror, after he is returned and be- 


| fore he is ſworn, ſaith, That he will find 


for the Plaintiffs or Defendants ; and dotly 
ſo ſay for Favour he hath to the one, and 


Hatred to the ether; and not of his own 


Knoledge of the Truth of the Caſe; this 
ts 


* 


R 8 . e K 
. — 
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is good Cauſe of Challenge. Term. Mich. 8 ret 


Edt. 3. f. 32). a. 69. 8 | of © 
If a Juror travels with one of the Parties | Ter 
to the Iſſue, and eats and drinks with himat 1 Mic 
his Charge; this is good Caufe of Chal- | v 
_ Fenge. Term. Hill. 13 H. 4. f. 12. b. 13.4 Mu 
C bot 
Iwo Men are at Difference, and refer the | ple 
Matter to Arbitrators, one choſen by one | the 
and the other by the other, who meet, de- fha 
bate, but cannot agree. The Matter is ſuff 
profecuted at Law, an Iſſue joined, anda f the 
77 returned, and one of the Arbitrators {| De 
returned upon the Jury : It is good Cauſe the 
of Challenge. Term. Hill. 37 H. 6. f. 14. ö. dic 
Pl. 3. Term. Trin. 20 H. 6. f. 39. b. 40. a. ch: 
V | doi 
If one engages himſelf by Oath, Promiſe, | E. 
Covenant or otherwiſe, Fhat he will take 4. 
his Part, and be his Friend and aſſiſt him in FI. 
all Cauſes whatfoever; this is a good Cauſe as 
to challenge him, if he be returned of a ' 1 Eli 
Jury where the Party to whom he is enga- I 
ed is Plaintiff or Defendant. Lib. Afiz. 34 D ma 
204 5. | 8 —  - 000 


If two Men be at Difference and at Law, | , 
and depending that, there ts a Suit at Law 
at Iſſue, where one of them is Plaintiff or 
Defendant, and Iffue joined, and the other 
is returned upon the Jury; it is good Caule 
of Challenge. Term. Mich. 8 H. 5. F. Il. 4. 
P. 22. V | 
If one Man indifts another of Felony, 
who pleads, and he whe indiced him is 
5 e re turn- 
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returned upon the Jury, it is good Cauſe 


— 


of Challenge. Lib. Aix. 12. f. 37. ö. Pl. 36. 


Mich, 18 Ed. 4. f. 12. 5. 1 PL. 8. : 


1 


When a Man is indicted and arraigned of 


Murder or Manflaughter, the Priſoner can- 
not plead the ſpecial M 


7 


Matter, but muſt - 


plead not guilty ; and the Jury muff find Þ 


the ſpecial Matter, whereof the Priſoner 


| hall have the Advantage; for it is not a 
ſufficient Verdict for the Jury to fay, That 
the Priſoner killed the Dead in his own 
Defence, but they muſt ſhew how: And 
though it be ſpecially found upon the In- 


dictment, yet the Prifoner is not to be diſ- 
charged until he hath purehaſed his Par- 


don. Lib. Aſfz. 43. Pl. 31. Term. Trin. 26 


H. 8. f. 5. a. Pl. 21. Term. Hill 4 H. 3. f. 2. 


4. Pl. 3. Kellew. Term. Trin. 20 H. J. f. a. 
Pl. 8. p. 108, Pl. 27 and 32. Term. Mich. 
44 Ea. 3. J. 44. a Pl: 55. Term. Paſth. 9 


Eliz. Dyer. f. 261. a. Pl. 26. 


A Man is indicted for Murder, the jury 3 
may find it Manflaughter. 1 Mar. Phew, | 


Com. f. 101. b. By. Abr. Tit. Coron. No 222. 


Any one may challenge for the Crown, | 
as well as the King's, Counſel, and when 


they have Cauſe to challenge, they muſt 
challenge them as they are called, but 
they are not to ſhew the Cauſe of their 


Challenge, before that the other Jurors 
which are not challenged are ſworn; and 
then if the Cauſe ſhewn be ſufficient, the 
Juror challenged ſhall be withdrawn. Term. 


Michs 


OO. 33 We Ge og 
F The Priſoner in favorem vite may per- 


ren Challenge Thirty four without 


any Cauſe, and as many more as he will 


with Cauſe, ſhewing the Cauſe preſently, 


Morgan's Caſe ſupra. And for it was cited, 
Term, : Hill, 3 H. 7. fs 3 Pl. 5» Term, 


Mich. 3 H. Jo. bo 12. Pl. 5. and Term. Trin. 


9. L. 5. F. 7. 5. Pl. 21. ; 


Juror was challenged, for that he was 


Coufn to the Wife of the Defendant. Term. 
s H. G. f. 15.6. Pl. 388. | 

It is a good Challenge to a Juror, that 
he hath not Lands or Tenements of * 4c x. 


Annum in the County where the Party 


is to be tried. Term Paſ h. 21 H. 6. f. 39. 4. 
e. He 7. , t b. Pl. 2. 
Term. Mich. 12 H. 7. f. 4. a. Pl. 2. 

2. &c. his Wife, and two of his Sons, 
Vere indicted at the Old Baily, for that they 
felonice & burglarit broke the Houſe of F. J. 


and took away Money and Jewels to the Va- 
lue of 50007. The Jury found T. guilty of 


Burglary, and one of his Sons guilty of 


. 


— 


* The Qualißtatjon is ſet higher now, % 4 
& F W. & M. c. 24. ſect. 15. and note, That 
by the Common Law, Tenants. in ancient De- 
meſne were not ſummonable on Furies, becauſe 
" they held in Villenage. But now they ave Free- 
nen, and t ere ore ſummonable; and fo are (Co 
 $,Þ:biers rat ky the lite Stab. le. | 


* 


22e 


Fe onA N 


As 


8 


* 


„ ©. „ 


7 on, That the Jury might have found them 


not find one guilty of Burglary, and the 
other of Felony, upon the ſame Indictment 


fendant challenged one of the jury, for that 


King. And then the Counſel for the King 


Panel to be firſt gone through, and if there 


, Cauſe, Term. Paſch. 29 Car. 2. B. R. Venty. 
1 Rep. I. p. 309. 3 ö 


. | IG . 0 1 oat > Sy #24 1 3 
W E.. L, 2, d. 35 13 c. 62, 9. 7 + 


Felony, «nd the others they acquitted, ant. 
all upon the ſame Indictment and the ſame 
Evidence. And the Judges were of Opini- 


all guilty of the Felony; but they could 


and the ſame Evidence. Term. Mich. 15, 
Car. 2. Siderf. Rep. p. 171, PI. 4. The Ring 
againſt Turner and bis Wife, and two of his, 
S. : COW 2 5 
An Indictment of foreible Entry and De- 
tainer was preferred againſt S. and the Ju- 
ry found, as to the Detainer with Force, 
Billa vera, but as to the Entry Ignoramut. 
The Court was of Opinion, that the Jury. 
ought to have found all or none; and quaſh- 
ed the Indictment. Term. Paſi h. 21 Car. 2, 
R. R. Ventr. Rep. pag. 25, The King and 
«ö 1 5 | 
In an Information for Forgery, the De- 


the Proſecutor bad been lately entertained 
at his Houſe: This was admitted to be a 
Challenge to the Favour, though againſt the 


challenged another; and being preſſed to 
alledge the Cauſe, the Court ordered the 


were enough, the King is not to ſhew any 


Note; the Title Jnrars is treated of in 


. Lay 


| 208 Jurozs, Juffices-of Peace, | 
MN 72, 5. 5. cbap. 83, 6. i And more largely 1 2 ; $5 


in 2 Hawk. chap. 40, f. 1 to 9. And chap. 41. lor 
F. 1, 2, 3, &c. But ſee now the 25 85 by 
* tutes Se ; | 5 1 85 N dj ; 
Fog regulating Trials by Jury. „ 
E ern p——— Rice 
| Juſtices of Peace. Ea 
See Good Behavtour, Dzders, vor 
=: Ep : | . 
TH E Office of Juſtices of Peace by 99 
1 Commiſſion was unknown to the and 
= Common Law, and therefore all Acts of Par- ſtic 
liament that give them any Authority, are to! 
to be ſtrictly expounded. + "Yb 
And all Authorities given to Juſtices of anc 
Peace muſt be exactly purfued. See Salk. 475. and 
See diverſe Particulars touching Juſtices 1 
of Peace, &c. treated of in 2 Hawk. P. C. | vy | 
| OR, | 5 | 
| 7. Whether by holding a Seffion withouos dead 
| adjourning it, their Commiſhons are de.er- | 4% 
mined. Hbid. chap. 5, $. 6. | = C 
2. Whether the Commiſſion is determined Can 
by granting a new one of the ſame Nature, fen 
Sec. 15. 0, J 75 2 | : * 
3. What Notice of ſuch new Condition is K 
ſufficient for that Purpoſe. 16.5. 8, 9, 10. K 5 
4. Whether Proceedings on the former 8 s 
Commiſſion are diſcontinued by granting | 8 


ſuch new Commiſſion. Ib. 5. 11. 
N „ Whe⸗ 
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J. Whether a Commiſſion of the Peace 


or Gaol-delivery for a Town be ſuperſeded 

by a new one for the. County, &*c. Ib. f. 12. 
And ſee there chap. 8. per tatum of the Of. 

fice and Authority of Conſervators and Ju- 


1 ſtices of the Peace. And ibid. chap. 19, 9. 


19. And chap. 6. $. 8 to 14, how they are 

puniſhable for Miſdemeanors, Se. 
Where the Orders of Juſtices of Peace are 

not void, but only voidable, ſee Salk.. 


e nr et | 1 
If one comes to a Juſtice of Peace and 


— 


complains to him, That F. S. is a Felon, 


and has ftoln certain Things, and the Ju- 
ftice commands the Perſon who complains 


to be at the next Seſſions, to give Evidence 
| 455 the Felon upon a Bill of Indictment, 
and a 


Bill is preferred, he gives Evidence, 
and the Bill is found; in this Cafe he that 
complained and gave Evidence, ſhall not 
be EEE: in Conſpiracy, nor the Juſtice - -: 
of Peace, if the Party ſo indicted be acquit= 
ted of the Felony. Term. Paſch. 3 Ed. 6. 
0d 0D PE ·˙ © ©. 1 

C. a Juſtice of Peace was cenfured, be- 


cauſe he went to a Place to view the Rio- 
ters, and remove the Force, but the Of- 
fenders being gone before he came, ang 


he being requeſted to go to the Houſe where 
they were, he refuſed it, though it was but 
a ſmall Diſtance. . Moor's Rep. pag. 628, Pl. 


864. 


In petty Quarrels between Party a- Par- 


— 
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ty, or for the Peace or petty Treſpaſſes, | «@& 
evhere the King is not to have a Fine; there a 1 
Juſtice of Peace may make and per/wade an ter\ 
Agreement between the Parties. Noy's Rep, act 

p. 103. Whinnel againſt Stromdl. 5 

If a Juſtice of the Peace does not ebſerve | he 

the Form preſcribed him by the Statute, no ( La. 

S Writ of Error lies, becauſe it is void, and | Gay 
coram non Fudice: And if he doth purſue , x 
and act according tothe Statute; then nei- | - 
ther the King's Bench, nor the Juſtices of and 
Peace can alter what he has done. So an 
it was holden by the whole Court. Tem. |} anc 
Hill. 3 Car. 1. Jones s Rep. p. 170, Cole's [7 An 
VW 8 1 8 B. 
Juſtices of Peace may not inquire, try | art 
and determine Extortion, or any other Of- Co 
fence, which is not capital, in one and the is\ 

| ſame Day; * for the Party ought ro have a 1 
convenient Time to provide for the Trial. vic. 
And where treble Damages are given by as 
AQ of Parliament, the Juſtices are not to f 
aſſeſs the Damages and then treble them; ſue 
but the Jury oughr to find the Damages, de 
and. then the Juſtices are to treble them, to 

So it was reſolved, B. R. Term. Hill. 11 Car. the 
t. Cro, Car. þ. 43S, Pl. 9, 44S, Pl. 20. in |, th 
| Bumſtead's Caſe. Fones's Rep. pag. 379, Pl 1o. mi 
The King againſt Lamfern, the ſame Point mY 
is reſol ved. | „ 
ñꝑp ‚ ‚‚ w' C0! 
CCCVCVCVCVCCVCCCCCCVCCVoC EL ESA 8 
_ * Unleſs by Conſent of the Parties, Vide . 


Fial poltea. 2 
L FE 1 A Com- 


bi Pl. 521. 


A Commiſſion of Peace iſſues, and F. N. 
is named in the Commiſſion, and he is af- 
terwards made a Knight, yet he may ſafely 
act by Virtue of that Commiſſion. So if a 


Barriſter at Law be in the Commiſſion, and 


he is afterwards called to be a Serjeant at 


Law, he may act ſtill by Virtue of that 


Commiſſion. 36 H. 8. Br. New Caſes f. 65. 


4. Pl. 295, and f. 111. a. Pl. 599. 


If a new Commiſſion of the Peace ifſues, 
and is read; the former is determined, and 


all the Juſtices are to take Notice of it; 


and if they fit by it, all they do is void. 
And if a Commiſhon be dire&ed to A. and 
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B. who are not in rerum natura, or are dead 


at the Time of the Teſte, Sc. the former 


Commiſſion remains in Force, and the new 
is void. 7 9 5 „ | 

If a Commiſſion be directed to N. pro bac 
vice, that determines the former Commiſſion 
as to thoſe Matters. | 

If a Commiſſion of Oyer and Terminer iſ- 
ſues to hear and determine Felonies, that 
determines the Commiſhon of the Peace as 
to Felonies, but not as to the Peace. If 


the Juſtices fit by Virtue of a Commiſſion of 
the Peace, and do not adjourn, the Com- 

miſſion is determined. Br. New Caſes, f. 
11 I. 4. & 5. PI. 509. , 1 

A Juftice of Peace being a Judge of Re- 
cord, may be indicted for taking Money, 


or any ill Practice. By New Caſes, f. 114. 


- 


Juſtices of Peace are to commit to the! 
; | Count 


o 


212 Juſtices of Peace, 
== County-Gaol only. Latch. Rep. f. 16. Brown, 
Rep pt. 2. p. 41. Legate's Caſe : But by 6 Geo. 


I. c. 19, They may commit to the Houſe of 4 | 


Correction for ſmall Offences. Vide Gaol 


' and Gaoler. 8 | : 
- Tanfield held, That a Man cannot pre- 
ſeribe to be a Juſtice of Peace. Term. Paſch. 


5 Fac. 1. Brotunloau's Nep. pi. I, p. 206. Vice 
cars againſt Wharton. „ 


The Juſtices of Peace are to meddle on- 


ly with ſuch Matters, wherein the Statutes 


212, Agard verſus Candiſo. 

Noelle, Chief Juſtice, ſaid, That 1000 J. 
Bond might be required at the Seſſions of 
the Peace, for the keeping of the Peace, as 


the Caſe may ſtand, viz. If the Party to be 


bound be a dangerous Perſon. Term. Paſch. 

2652. Shyl's Rep. p. 322. 
L. was indi for the Murder of M. 

and the Indictment was diſcharged, becauſe 


it did not ſhew in what County the Inquiſi- 


tion was taken, anda Juftice of Peace can- 
not take an Inquiſition. out of his Juriſ- 
diQion, nor did it ſhew the Place where the 


Stroke was given. Term. Trin. 30 Eliz. Cro. 


Eliz. p. 137, Pl. 9. Lenthal's Caſe. Pl. 10. S- 
P. in Goſnal's Caſe, as to the Place where 
the Stroke was given. 


BED © Buckingham ſbive a Juſtice of Peace was- 


indicted, for that he fat as a Juſtice of 
Peace, and had not 201. per Annum, contra 


| pacem Of forman Statuti: And the 1 


* 


r Power, for they have all their 
ower by Statutes. Savil's Rep. p. 134, PI. 


Jultices of Peace. 3 


on, was quaſhed, becauſe it was not alledged, 
7000 That he had not 201. per Ann. at the Time 
of | when he ſat as a Juſtice of Peace; for if he 
aol | Had at that Time, then he was not puniſh- 
able within the Statute. Term. Mich. 20 
e- Fac. 1 Rolle's Rep. 2. pag. 247. The ſame 
ch. Caſe is reported, Cxo. 2 p. 643, Pl. 4, by 
e- the Name of Caftle's Caſe. And there it was 
| aid, that it was the Opinion of the Court, 
n- That when a Statute appoints a Penalty for 
tes the doing of a Thing, which was no Offene 
ir before, and appoints how it ſhall be reco- 
Pl | vered, it ſhall he puniſhed by that means 
and not by Indictment. SE OE on, 
1. M. was ordered by ſome Juſtices of Peace 
of | to take upon him an Office, or to pay a Sum 
as of Money: And he appealed to the Juſtices 
be at the Quarter- Seſſtons, who confirmed the 
he | firſt Order: Upon which M. ſaid to them, 


If I cannot have Juſtice here, I will have 


' Juſtice elſewhere : For which the Juſtices 

ſe indicted him, and fined him 5 J. and com- 

ſi- mitted him until Pay ment. He was brought 

n- into B. R by Habeas Corpus; and the Opini- 

if- on of the Court was, That he was indict- 

he able, and being in Execution, they could 

ro. not diſcharge nor bail him; but he being 

S- | then a Priſoner of that Court ought to pay | 

re the 5 J. in Court, which he did, and was 
diiſcharged. Term. Paſch. 15 Car. 2. Siderf. 

as | Rep. 1. pag. 144, Pl. 26, The King againſt 

of Mayo. | 2-5 ) 6 3 _ | 

ra, C. and his Son were convicted of a For- 

- cible Detainer upon the View of two Juſti- 


b ces 


14 Julkices of Peace. 

dees of Peace, and by them ſent-to Gaol, 
and Reſtitution given to Sir V. S. Where- 
upon C. and bis Son brought a Habeas Cor- 
2185, and the Sheriff returned as above; 
and inaſmuch as there was not any Fault 
in the Caption and Return, C. and his Son 
offered to ſubmit to a Fine; but to mode- 
rate their Fine, and to the Intent that the 
Court would award Reſtitution, it appeared 
by ſeveral Affidavits, That C. had been in 
Poſſeſſion thirteen Vears, and was at the 
Time of the ſaid Conviction in peaceable 


Peoſſeſſion: And Sir . §. pretending Title 2 


to it by a Grant from the Duke of York, as 
it was the Land of one of the Regicides, 
came into the County, and did procurethe 
* ſaid two Juſtices to go with him and to 
ule this Invention to give him Poſſeſſion : 
| For which Practice the Court fined C. and 
| Sis Son but 35. 4 d. but ordered, that they 
ſhould proſecute an Information againſt Sir 
M. S. aud the Juſtices for this Piece. of Prac- 
tice. Term. Mich. 15 Car. 2. B. R. Siderf. 
1. p. 156, Pl. 7, The King againſt Challenor 
and Cballenor. J ĩ wg” 

Sir P. T. for compounding and not re- 
turning Recognizances to the Seſſions of 
the Peace, and taking 20 5. for every un- 
_ Jitenſed Ale - houſe, and converting it to his 
on Uſe, and other Miſdemeanors, was fi- 
ned 1000 Marks, impriſoned during the 
King's Pleaſure, bound to the Good Beha- 
viour for a Year, and to make a publick 

Acknowledgment of his Offence at _ Aſ⸗ 

9 2 | | . es. 


23 


| fines. Term, Paſch. 16 Car. 2. B. R. Kebl. 
Rep. I pt. p. 727, S. C. Siderf. 1. Þ- I92, Pi. 


a2, The King againſt Sir Purbeck Temple. 


| There bad been anciently.and. Time out 
\| of Mind, one Conſtable, of Rateliff, Shadwell, 
/ -thiriy. Years paſt, becauſe the Houſes and 
/ Inhabitants were increaſed, they made ſe- 


veral Conſtables, and relieyed their poor 
diſtinctly: Bur Shadwell having their poor 


ſo much increaſed, that they were not able 


to relieve them, they made their Com- 


Pplaints to the Seſſions, when Chief Juſtice 


Hyde, and judge Myndbam were preſent; 


and it was ordered, That they ſhould be 


joined again, and relieve their Poor together: 
But after, at another Seſſions, when Sir F. 


Robinſon was Chairman, they ordered that 14 
they ſhould be ſevered. The Court quaſnu - 


ed the laſt Order upon Motion. 1 , Be- 4 | 


cCauſe the Juſtices. of Peace cannot inte- 
meddle to alter an Ordar made in Seſnons, 


where the Judges are preſent, for by the 
Statute the Seſſions ought to adjourn Mat- 
ters of Difficulty to the Judges of Aſſize, 
becauſe they have the greater Power, and 


their Orders are of greater Force. 2aly, 3 


Becauſe before the Statute 43 Eliz. no 


Power was in the Juſtices of Peace nor 


Conſtables concerning the Poor; So that it 
is a new Law, and they have not by that 
Law any Power to ſever Pariſhes. Term. 


' Trin, II Car. 2. B. R. Siderf. 1. p. 292, PI. 
9. The: King againſt tue Inhabitanrs of 
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bd 


Ratdiff Keb. Rep. pr. 2. 5. 36, Pl. 20, P. 69, 


Peace, for ſpeaking ſcandalous Words of 
Sir F. X. a Juſtice of the Peace, viz. ** Sir 
F. X. is a buffle-headed Fellow, und doth 
not underſtand Law, he is not fit to talk 


La with me, I have baffled him, and he 
b hath not done my Client Juſtice”, The 
| whole Court was of Opinion, That this is þþþ 
E Scandal upon the Government; and it is as 


much as to ſay, That the King bad appoint- 1 


_ ed an ignorant Man for a Juftice of Peace, 
for Which an Indictment will lie, and gave 


= Judgment accordingly. Term. Mich. 3 Fac. 


2. B. R. Modern Rep. 3d pt. p. 139, The King 
agagainſt Darby e 
A. was indicted for ſhooting with Hail- 
ſhot, contrary to 2 & 3 Ed. 6. ca. 14, found 
before Juſtices of Peace at the Seſſions, and 
Judgment, quod forisfaceret 10 l. Error brought 
Ain B. R. and Error «affigned, That the Ju- 
ſtices of Peace bad no Power given by this Sta- 
tute, and their Commiſſion only gives them 
Power concerning the Peace, and therefore 


this Offence is to be examined by Commiſ- | 


ſion of Oyer and Terminer. Per Cur : Prima 
Facie it ſeems they had no Authority: But 

were unwilling to determine it: But rever- 
ſed the judgment, becauſe by the Indid- 
ment it did not appear where the Offence 

was committed; for that is Where the Party 
ſtood, or was, when he ſhot, not where the 
Object he ſhot at was. Term. Mich. 3 = 


8 


9, 

e } 
df ; | 
wn 


Juutices of Peace, 27 


| 3 4. A Day, and the Clerk 2 s. a Day 


Cognizance of Pleas: upon penal Statutes, 


Keb. p. 379, The Xing againſt Buggs. „„ 
be 18 45 1 B. and his Wife, and three Chil- | 
if dren. being removed from H. to S. an Ap- 


Bibel! 
# Fa 1 


& M. B. R. Shower's Rep. p. 33, The Ting 
and Queen againſt Alſop. Ante. # 
By 12 R 2, cap. 10, Juſtices are to have 


+- Juſtices of Peace! cannot, by Law hold 


without an expreſs Power given them by 
thoſe Acts. Term. Hill. 6 W. 5. B. R. Mid. 


peal was to the Quarter. Seſſions, who make 
an Order, reciting, Whereas it appeared to 
them on hearing Counſel on both Sides, 
That the Boundaries of the Pariſh came in 
Queſtion, and that they have no Power to 
inquire into that Matter, therefore they ſer. 
aſide the Order of the two Juſtices. - Bur 


this Seſſions Order was quaſhed ; for per Cu, 
They have a Power to inquire into the Boun- 


da riet of a Pariſh, concerning Settlements, 
Hil, 1712, Smalley Pariſh in Derby ſbire. 


juſtices of Peace have Power to make an 


Order for Wages, but not for Work done. 
Trin. 3 Ann. The Queen and Corbet. Sce © 
Farſl, 50. 3 Salk-z26't>' Mol. ca. 91.1.1 
do in the Caſe gfethe Xing againſt Cham 


fin, Tidh- 2, H 3. A Certiorari was to re- 


move an Order of 2 Juſtizgg, and on the 
Roturn it appeared to be an Order to com- 
155 C. to pay Wages, recited to he due to a 
Day-labourer, not retained hy the Year a. 
Sording tothe Statute 3 El x. and h C, 
The Order is void, for Juſtices: of Peace 

L > have 


2 22 
3 


218. Jufffces of Peace. 

ba ve no Authority concerning Servants Wa- 
kes, but only of ſueh as are hired by the 

Year. . See Carthew 156. 3 
Exror in Judgment on Indictment for if 
| - Ufory found before Jultices of Peace of 
E - UAiddleſex at their Quarter-Seſhons, for that 
by the Sratute they have no Juriſdidtion gi- / 
ven them thereof bur they have for Extorti- 
on, Which is a Crime at Common Law, 


vf Parliament, and where a Penalty is er- 


of molt be irifly purſued: And Judgment | 


* 


Was reverſed thef en. ö 
A Juſtice of Peace was Surveyor of be 
Higbway, and a Matter which concerned 
his Office, coming in Queſtion at the Seſ- | 
Hons, he joined in making the Order, and 
his Nume was put in rhe Caption. Er per 
Ho Chief Juſtice,” ir ought not to be; us if 
a4n Action be brought by the Chief Juſtice 
of the Common Pleas, in the Court of Com- 
mon Pleas; the Placita muſt be coram Edro 
Neo Mil' & Sociis ſuis, and not coram Tho- 


; { 


\ BB 


: f 3 
* ” 
» 

— * 
I 


is 
il 
| ; 


ma Trevor, &c. and the Order was quaſhed. 
2 Salk. 5. C09. The Caſe of Foxham Titbing 
in Com Wilts. Hill. 3 Am. B. R. FP. = 7 
In the Caſe inter Inhabitants of the Pariſh * 
of Chittinfion and Penburſt. Mich. 8 W. 3. 
B. R. Holt Chief * ice laid it down, 
A 


f 


That where a ſpecial Authority is given to 

Juftices our of Seſſions, it ought to appear | 
in their Orders, That that Authority was F- 
, exaQtly prrcued. 2 Salk . 
1 5 x  Indid- 


. : 7 


| which Uſury is not, but made ſo by A | * 
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Y 


the peace, for forging a Letter in the Name 
| of S. and upon a Motion in Arreſt of 


bee 


&c. (as printed in Xelynges Report) ante 
5. Title Gaol and Gaoler, | "3 
See, and note, the late Statutes for qua- 

hfying Juſtices of Peace, in Vol. I. | 


Labours a 


| Indiftment was found at the Seſſions of i 


75 


. 
4 


— 


75 -Labourers. : 


F N an Order (of Juſtices) for Servants 
] Wages, it ought to appear that he was 
' retained according to the Statute of La- 
bourers. Cumberba. 3. See Carthew 91, and 


Salk" 441, 442, 484. 
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AN Currier bought two Hides of tanned 


ter curried them with Oil and Tallow, and 
other Things neceſſary, and after ſhaved 
and died them; and ſo being wrought, ſold 
them. The Court held, Tbat this is a 
buying and ſelling by Wholeſale, and a 
Currier may no: buy nor ſell by Wholeſale, 
within" Statute 1 Fac. 1. cap. 22. Term. Trin. 
16. Car. 1. Cre. Car. pag. 587, Lodge againſt 
Hollowell, F. C. Fones's Rep. p. 467, Pl. i. 


popular brought againſt à Searcher and 
K re 


. 
3 
. 
Fj 
i 


* Learher of Perſons unknown, and af- 
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er, 
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Lewdneſss. 


X LL Ledne g, if open and ſcandalous 


FA is of publick Nuſance and indictable: 


| Sce 1 Hawk. P. C. chap. 5; 5. 4, 5: And for” 


this Reaſon, one may be indicted before 
8 of Peace, for being a comme 

ight- walker, and Haunter of Bætdy- Hin- 
ſez. Set 2 Han 8, . 8. 8 
A Conftable in London receiving Informa- 
tion, That F. S. was at a Houſe commir- 
ting Adultery with another Man's Wife, 


be went to the Houſe, with ſeveral ro aſſiſt, 
and arreſted him, and carried him to the'. . Þ 


Compter. F. 8. brought an Agion of Af 
fault and Battery, and falſe Impriſonment 
againſt the Conſtable; who pleaded in Bir 


of the Action, That there was a Cuſtom in 


London, that if Information be given to any. 
Conſtable in London, that any Perſon within 
their Juriſdiction be committing Adultery 
with any Woman, that he ſhould'call che 
Beadle and any others of the fame Pariſh,” 
and go to the Houſe, and if he found the 
Man in Adultery, ſhculd apprehend him 
and carry him to the Compter, and juſt:fied 
his Taking and Committing F. §. e 


In this Caſe Tbernſend declared, That 'Y 


Adi Itery is a Thing 7. . , as well as r 2 


ritual, and againſt rhe Peace of the Lan 13 
for the Peace of the Land is, That every 
Man ſhould be in Peace in his oon Honſe 


L 3 = With 


FF 222  Lewdneſs. | 
with his Wife, Children, Goods and Chat- 


3 F tels, and that to do a Frong to the Diſquiet 1 


of any of them, is a Breach of the Peace, 
and the publick Weal of the City or Bo- 


Z rough where they do it: And that the com- 
mitting of Adultery with a Man's Wife, is 


- a greater Breach of the Peace than entring 


bis Houſe and robbing him. And Catesby 
| allo agreed, That at Common Law it is a 


Breach of the Peace. Term. Hill. 1 H. 7. f. 
E ks 


A Woman in 8. kept a Common Bawdy- 


Houle, and J. S. reſorted. thither, and kept 
Company with lewd Women. The Conſta- 
ble, with others to aſſiſt him, at 12 at Night 
arreſted John S. in the Bawdy-Houſe for a 


Ei Breach of the Peace. F. S. brought an 
Action of falſe Impriſonment; and the 
Wi; Conftable pleaded the ſaid Matter in Ju- 
Eff flificaiton, and it was allowed by all the 


Judges to be a good Juſtification. Mick. 
13 H. J. f. 10. b. Pi. 10. Br. Title Treſpals, 
N 432. | 


My Lord Chief Juſtice Coke ſaith, 'T 
the Leets had Power to enquire of and p 
niſh Fornication and Adultery by the Name 


* Lecherwite; and that it appears often in 


Fil the Book of Domeſday, That the King had 


the Fine aſſeſſed for thoſe Offences, which 
were aſſeſſed in the King's Courts. Co. 2 Inſt. 


| P. 488, (Vide Rep. 12, p. 43.) 


And by the old Articles. of the Leer, A- 


dulicrers and Fornicators were preſentable 


Fi and fincable; and as Adultery is a Crime 


highly 


diſhoneſt Converſation, was a Niaht- Waller; 


Judgment againſt him, notwithſtanding be 
moved in Arreſt of Judgment. Term. Trin. 


Court declared, That it was high Time to 


TT 


highly provoking a Breach of the publick 
Peace, it ſeems: reaſonable that an Indi & 
ment lay for it a: Common Law, notwith- 
ſtanding the contrary Opinion of Hat Ch. 
Juſtice, in 2 Salt 552. | cis tant. 

M. was indided before the Juſtices of 
Peace, for that he, being of ill Fame and 


and moreover, that he, ſueh a Day, did fre- 
quent a Bawdy Huuſe. Ihis was removed 
into B. R. and he plcaded not guilty, and 
afterwards a Verdict. for the King, and 


2 Car. 1. Latch Rep: f. 173. Will's Caſe, 
Exception to the Naebt-. Walking, but not ta 
the Bawdy Houſe, only that it was not withs 
in the Juſtices Juri ſdiction. Sed Vide Povh. 
Rep. p. 208, the ſame Caſe, So ſaith Benlos 
in the ſame Caſe, 301. Term. Hill. 2 Car. 


Sir C. S. was indicted for ſeveral Miſde- 
meanors, and particularly for ſhewing hi; 
naked Body in a Balcony in Covert Grden 
to a great Multitude of People. And the- 


puniſh ſuch prophane Adliont committed againſt 
all Modefly, which were then grown ſo fre- 
vent, as if not only Chriſtianity, but even 
lorality - were utterly caſt off; and fine 
him 2000 Marks, impriſoned him for one 
Week without Bail, and bound him to the. 
Good Behaviour for three Years. Mith. Tr. 
Lu , 


— —— et eee Gn. — 


. 


* — - — _ m 
. 4 n - 
2 * * A 9 
8 a 4 . 111 * W474 . 2 
e 8 * * 1 
— — n rel n — 2 —g—ͤ— 2 — oY > 
2 * 1 9 9 mh * 5 — w ER mp wr gh wn > - — . 
s . 2 N , 4 4.4 TH ry - * © ao 8 by * 8989 —_— 8 * * * 
1 bad OTE * l 0 „ 
- 8 . "Rs 4 ve 
». F - 


* . 


* * 
420 - 


224 Letibneſs. Libels. 
5 Car. 3. B. R. 1 Siderf. Rep. pag. 168, Pl, 
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29, The Xing againſt Sir Ch. Sedley, 1 Keb. 
7. 260, G. 6. 3 ] 5 5 


A. F. was indicted at the Ola Baily, for | 
that carnaliter cognovit A. W. an Infant un- 
der the Age of ten Years: And becauſe 


upon Evidence to the Jury it was not pro- 
ved, That he entered the Child's: Body, 
(but the. contrary) although he very much 


abuſed her, the Jury would not find him 


guii.y. of the - Felony : But by the Advice 
of Judge' Fones and judge Berkly, he was 
indicted of Battery for abuſing the Infant, 


ig lying with her, and was convicted and 
ac judged for this Miſdemeanor to be com- 


mitred to Priſon, there to abide during the 


King's Pleaſure, fined two Hundred Marks 


to ſtand upon the Pillory in Chancery Lane 


in Middleſer, near the Place where the Fat 
_ was committed, with a Paper upon his Head, 

ſigniſying the Cauſe, and to be bound with | 
able Sureties to the Good Behaviour during | 


Life. ES | 
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Libels. 


Copy without Authority, is writing a. Libe]. 


| 417, 419. . : : $6. 5, HS 8 
=  Alfo he that writes a Libel is the Contri- 


ver prima facie, and the having a written Co 


Py: 


TOT Ez The very copying of a Li · 
bdel is criminal; and the Writing a 


— * 8 
— 8 — W Es 1 
* 5 rr 
2 Nez woman . . 88 Fe * 
; * 
RY 


miner. 
King againſt Summers and Summers; Siderfo - WM 
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55 of a known Libel is Evidence of a Pub- 


. 


ication. 1b. 4148. eee 
One may be indicted before Juſtices of- 


the Peace for being the Author, or making 


and publiſhing a Libel. 1 Lev. 139. Sce 2. 1 


Haul. chap. 8, 3. 3. 


S. publiſhed a Libellous Letter, ſeandas 
lous to M. before a Woman M. in: ended 
to marry ; for which he was indicted de- 
fore the Juſtices of Peace at Guild. Ha. 
London; and- Judgment ' againſt: him. 8 


drought a Writ of Error, and two Errors 


were aſſigned. 1f, That it was but a pri- 
vate Letter, and not puniſhable by Indid - 


8 ment. 2dly, If it be, yet not I - BB 


ces-of Peace: but Commiſſioners of Oyer 


and Terminer, who have Words in their 


Commiſſion de propalationibus verborum. Tho“ 
Twiſden, Kelynge and Wyndbam held, That * 
he was indiftable; becauſe it tended to 4 


HBreach of the Peace, and before Juſtices'of * 


Peace as well- as Juſtices of and Tera 
Term. Mih. 16 Car. 2. B. R. The : 


Rip. 1. p. 270, S. C. ern 7, 

S. writ a ſcandalous? Letter“ ro * Hatton? | 
Rich, Brother to the Earl of Warwick, whos 
was indebted to him 300 f after Rich hack! 
obtained a Pro: ection, and at laſt taken the 


King's Bench Priſon: In which Letter ares 


theſe Words, That if he had any Hoheſty, Civi- 
lify, Sobriety; or Humanity, be would wt Heal M © 
by bim; and that he wonld one Day be anmed g, 
and ve in Hell for the Cheating, or Words to 


/ a 


1 r Title, and the Con- 


226 Tibets. Pauflaughter. 


the like Effect; and cited ſeveral Places of tl 
Seripture to make good his Allegations. of 
The Court of B. R. judged this Letter ſcan- 
dalous, being provocative, /and tending to er 
the Breach of the Peace; and &. was. fined the © 
40 _ Term. Mich. 22 Car. 5 N.  £ 
Raymond's- Rep p. 28, The King againſt. Saun- C. 
ders. Vide Tele fL, P. EY 3 | 1 
But for a fuller Explanation of this 


Head of Libells, ſee rt Hawk, chap. 73, per 
tohum ; and ſec 2 Hawk. chap. 46, $. 36, what 
mall be good Evidence to prove a Libel. 
| "Maintenance. Vide Pc02s Rates, &c. 
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Banſlaughter. 


> ftruQion of che Stat. of Stabbing, Sc. 
1% Hawk, rhaf. 23; F. 22, 23, and chap. 30, 6. 
1, to 10, Sce allo 2. Hawk, chap. 33, 9. 37 
„„ 5 
Sir F. & and his Man were playing at 
Sony the Chape of Sir Yes Seabbard. 

ell off, unknown to him, upon a Thruſt, o 
that the Rapier went imo bis Man's Bcl- 
I, and killed bim. This is Mar ſlaughter, 
and not Chance medly: For ſeeing. ſuc h Adts- 
are not warranted by Law, the Parties that 


ule them ought atitheir own Perils to pre- th 
vent the Miſchief that may enſue, for | m 
Content: will nos. change the Caſe : And th 


theic-- 1 


Manflaughter. 227 


therefore though there was noIntention 


of doing Miſchief, yet the Thruſt being vo- 


luntary, was an Aſſault in Law, and Death 


enſuing, it was the Opinion of all the Judges, 


That it was Manflaughter. Term. Paſch. 22 


Car. 1. B. R. Aleyn's Rep. p. 12. Sir Fobn. : 4 
Chicheſfter's Caſe. p. 337, S. P. Term. Trin. 


1 


A. B. and c. were indicted upon the Sta- 


tute 1 Face I. c. 8, for ſtabbing D. andi the 


Indictment was, That A. ſtabbed him, and 
B. and C. were preſent, abetting, Sc. and 
contra ſormam ſtatuti: And A. was hanged. 
and B. and C. reſpited, and afterwards ad- 
mitted to their Clergy: For tho' in Judg- 


ment of Law, every one that is preſent, &. 


3s Principal, ſo that the Indictment may re- 
eite that any of them did make the Thruſt, 
and the Jury ſhould find them equally 


guilty at the common Law; yet in Con- 


ſtruction of this Statute, which is ſo Penal, 
it ſhall be extended only to ſuch as really 


and actually made the Thruſt, and not to 


thoſe who by Conſtruction of Law only 
may be ſaid to make it: For the End of the © 
Statute was 4o-reftrain:the Ruge and Cru- 


elty of ſuch Perſons as would ſuddenly ſtab 
another. So reſolved, B. R. Term. Hill. 23. 
Cur. 1. Aleyn's Reps p. 34, Page and Har- 


uvod's Caſe. 1 
M. coming into: his-Honſe, found 6G. in 


the Act of Adultery with his Wife, and im- 
mediately took up a Stool and ſtruck G o 


the Head, ſo that he inſtantly died. The- 


F 59dvcniure. At the Seſſions in the Old Bai» - 


Court were all of Opinion, That it was 
but Manſlaughter, the Provocation being 


exceeding great; and that it did not appear: 
that there was any precedent Malice. And 
not like that Caſe, where the Husband be- 
ing informed of the Adulterer's Familiarity: 


with his Wife, ſaid he. would be revenged of 


him; and af:erwards finding bim in the. 
Act, killed bim. That was held Murder 
by Judge Jones, Term. Mich. 23 Car. 2. B. R. 
Vertr. Rep. 1, pag. 158, Maddy's Caſe, See- 


Title Murder: Nous Caſe out of Kelynge 3 | 


Rep. 


F. R. was indifted for killing his Wife: 
And upon the Evidence the Caſe was, That 


ke: found a Seldier's Piſtol in the Street, and- 
Mewed it to one, and they two took the- 


Gun-flick, and put it into the piſtol, and 
id went down into the Muzzel of the Piſtol, 


by which they thought it was not charged; 
and the Wife of J. R. ſtanding before him, 
he pulled up the Cock, and the Piſtol vent 


| | off, and killed her; upon which he cried 


out, Ob [bare killed my: dear Wife ! and cal» 
lod in his Neighbours. It was holden, That 
this vas Manſliughter, and not only Miſ- 


. ty; 15 Jan. 1664, 16 Car. 2 Neiynge : Nep. i 
r A. James Ram lens Caſ ee. 
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Parket-Overt. 


, Sule in a Market · Overt ſhall not bind 
him who hath Right to Goods, if the 


Sale be by Fraud; or if the Perſon who | | 


buys the Goods hath- Notice that the Pro- 
pertyxis another's. Term. Hiil. 33 H. 6: f. 50. 
PI. 15. ; „„ : "234 $7151 ; 
Shops in: London are Markets:Overt * i 
Things to be ſold there which concern the- 
Trade of the Owner, but not otherwiſe; 
And therefore: where Plate. was ſtols, and 
afterwards ſold in a.Serivener's Shop, the 
Property was not: altered; nor if it had 
been ſold to- a Goldſmith in a back Shop, 


but the Sale muſt» be in an: open Shop, 
where every one that paſſeth by may ſee. 
So reſolved, H/. 38 Eliz. at the Seſſions in 


the Old Baily.. Co. Rep. 5. f, 83. b. S. CO. 
Peph. * 5. 84, S. C. 1 Ard. 3447 Pl. 319, 
F. P. Reſolved, in Hetley's Rep. p. 62, 63. 
Panton againſt Haſſel, S. P. in- Godib. Reb. 
Term Hill. 29 Fiz. p. 131, Pl. 149. Kehn- 
gets Rep. p. 35 S. PP. . - 
Sale to a Pawn-broker, tho in his Shop,, 


* 


alters no Proverty. Kehnge's Rer. P. Jo. Its. 


iK not. a Market-Overt. 


Re 


4 i*$8 "2 
Mrs 
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1 Murder. 
See Manflatighter and Riots. 
SE E this Title largely treated of in 1 
S. Hawk: P. C. chap. 31, per totum. Sce al- 
ſo 2 Hauk. in Tab. Tit. Murder. . 
Iuſtices of the Peace may inquire of Mur- 
der. The Servants of the Biſhop of Lincoln 
were indicted before the Juſtices of Peace 
in the County of Rutland. Term. Paſi h. 3 H. 
7 f. 5. b. Pl. 2. And it is very evident by the 
Statute 2 & 3 Ed 6. c. 24, That Per ſons 
may be indicted for Murder before the Ju- 
ſtices of the Peace. And Term. Paſch. 5 Ed. 
6. Dyer f. 68. ö. 69. a. all the Judges of the 
King's Bench held clearly, That Juſtices - 
of Peace have Authority to inquire of Mur- 
der, becauſe it is Felony, Term Paſch. 35 
H. 6. J. 57. b. 58. as Term. Trin. 22 H. . 
Kelynge's Rep. p. 91. b. Pl. a. 10 Ed. 2. c. 2. 
inables Juſtices of Peace to hear and deter- 
mine Felonies. N | WE 
Killing a Felon who will not be arreſted, .. 
or keilliug bim who is carrying to Gaol for 
Felony, and attempts to eſcape, is not Mur- 


It is no Murder in a Gaoler to kill his 
Priſoner, who attempts to kill him; and 
Hy indeavoureth thereby to eſeape. Lib. Aſſix - 


=. 


1 der. Lib. Alix. 22, Pl. 55% Co. 2 Inſt. p. 56. | 


* 
Fr re, 


Murde. 23“ 


It is no Murder to kill Perſons who at- 


tempt to rob or Murder, in or near the High- 
way, or in a Man's own Houſe, or to com- 
mit Burglary ; but in all ſuch Caſes the kil-. 


ling ſuch Perſons is to be juſtified. Lib. 


Aſſiz. 22, Pl. 55. 26 Pl. 23 & 32 Stat. 24. 
1 8. c. „ Mich. Term. 2 Fac. I. B R. Co. 
Eit. 5 f. 91. b. Reſolved in Semain's Caſe,. | 
That if Thieves come to a Houſe to rob or 


to murder, and the Owner, or his Seryants- 


kill any of the Thieves, that is not Felony,. 


nor doth he forfeit any Thing. Term. Paſch. | 


13 Ja. 1. Rolle Rep. I. p. 182. B. R. The 
ſame agreed by all the Judges. Co. 3. Inſt. .. 
56, to the ſame Purpo | 


If Bailiffs come to a Houſe to arreſt the 


Father, and the Houſe is locked, and they 
attempt to break it, and the Son ſhoots and 
kills one of them; this is not Murder, but 
Manſlanghter. Jones 429, Pl. 1. Term. Paſ he.. 
15. Car. 1. Cro. Car. p. 537; Pl. 2. Mar. Rep. 


P- 31 P7. f 


If a Felon be condemned to bo hanged, 
and the Sheriff put him to Death an other 


Manner than according to the Sentence pro- 


nounced ; it is Felnny in the Sheriff, Term. 


a Pa ſe h. 35 H. G6, PI. 2, f. 58. As S 5. | 


Killing anether'in a:Man's own Defence, — 
muſt be upon ſuch a Neceſſity, that it muſs 


de adjudged io be inevitable; it will not 


oiherwiſe excuſe: And in this Caſe it is 
rot material who ſtrikes firſt, but if he that 
kills the other doth flie as far as he can, to- 
ſlave. himfelf, without killing the other, and 


E. 1 "1 8 ” * e x5 * OE» 
* * 1 x . 
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is then in ſuch a Streight that he canr ot flic 


further, and then he kills the other; this 
is in his own Defence. tx. ' Coron. be 284, 


3 286, 297. Lib. Aſſiz. Pi. 3 t. 


But if there were Malice before the 
Flight, it will. — 1 excuſe Fitz; Ne 287, 


e s Rep. p. 3 


Man- Al oy e bs Ground, 


: = draws his Knife to kill him; he upon 


ſolf, and the Aſſailant falls upon the De- 


bs not guilty of Murder. Lib. Ajſiz. 44, P. 
15. Keltee. Rep. 108; Pl. 27. 
lf two Men play together with Sword and 
Buckler, withourthe King's Commandment, . 
tho' by their own Conſent, and one kills the 
other; this is Felony. Terms Pa ſcb. 11 H. 7. 
f. 23. 4. PI 14. Kellew. Rep. 136, Pl. 120, 
e-ontra. 

If Acwreſttes with B:and A gives B. ſuch 
a Fall that he dies of it; this is not Felony. - 


bY | Soifa Man caſts a Stone over a Houſe, and 
| kills a Man; this is not Felony ; But in both 1 


*- Caſes the Goods of him who kills the other 
are forfeired. K#Hew. Rep p. 108, Pl. 274 
430-4. P10. - 

Avand B. are fighting; and C. coming to 


js rt them, is ſlain by one of-them; this is 
1 


urder, and not Manſläughter. Lib. Az. 
22, Pl. 71. Term. Hit. 2 & 3 P. M. Dyer * 

| 128. b. Pl. 60:- 

The Diftindion that governs theſe and 


nn 


he Ground draws his Knife to defend him- 


endant s Knife and is killed, the Defendant + 


| ee N is Where nn on--which-- 


1 Death enſues is lawful, and where it is not 
Man is killed by Accident, that is Homi- 


| lawful; it is Murder. 


| killing of a Man with Malice prepenſe. 
Term. Mich. 4 & 5 Eliz. Plow, Com. f. 261. 


All wilful killing by Poiſon is Murder. 


Murder. 


233 
lawful ; for where the A & is lawful, and a- 
cide by Miſadventave ; but where it is not 


If A commands B. to kill C. and he dorh- 
it; this is Murder. So if a Matter corretts 
his Servant, or a School-Maſter his Scholar, 
ſo that the Servant or Scholar dies; it is 
Murder. Xe/ew. Reb. p. 156, Pl. 110. 

Manſta ghter is killing a Man feloniouſly 
without Malice prepenſe. Murder is the” 


a, Dame Hales contra Pettite. 5 


F. &. intending to poiſon his Wife, eon 
ſulted with 4. A. how-to affect it. A. A. 
buys Poiſon and delivers it to F. S. who 
8 it into a roaſted Apple, and gives it his- 

ife, who was fick, and ſhe cat Part of it, 


and gave the reſt to E. S. her Child by J. K. 
of about three Years of Age. 


F. S. ſeeing 
it, re proved his Wife for giving the Child: 
the Apple, telling her, I: pas not good for* 
ſo young a Child. To which his Wife anſwer⸗ 


ed. That it was better for ſuch Infants than 


for her. The Child eat it, and F. S. did not 
hinder it, leſt he ſhonld have been ſuſpect- 
ed: And after the Wife recovered, and the: 
Child died. This was adjudged Murder in 
F & but A. A. was not ſo much as acceſſa-+ 


%. 


E234 Murder. 
ry. Term. Hill. 18 Eliz- Pha Com. f. 47% b· 
474, a. Sander's and Araber Caſe. 55 


William Faux at the Seſſions of the peace 


for the County of Northumberland, was in- 
difted for voluntarily poiſoning Nicholas Rid 


ley, which by Certlorari was removed into 
B. R. and there it was reſolved, That tho!“ 


Vaux was not preſent when Ridley took the 


; . Poiſon; yet he having adviſed and periwa-, 
, ded him to take it, he was a Principal. 


Murderer; and that if one had proeured- 
| Vaux to. do it, ſueh Perſon had been acceſ-- 
ſary before. So that in this Caſe, here is 
Principal and Acceſſary, both abſent at the Time 


of the Felony committed» Term. Paſch. 33. 


Eliz. B. R. Co. Lit. 4. f. 44. 4. Vaux's Calc. 


an Electuary preſcribed by the Doctor and 
prepared by the Apothecary, and ſent to his 
Houſe; A. G. with Intent to poiſon her 
Husband, mixeth Rats- bane with it: The 
Husband and ſeveral others cat of it, and 
were all very ill with it, but recovered. The 


Doctor was complained to: He. ſent for 
the Apothecary, and accuſed him; who te 


elear himſelf, took a Knife and ſtirred up 


the EleQuary, and cat of it himſelf, and 


he died. This was adjudged Murder by all 
the Judges. Mich. Term. 9 Fac. I. Co. Lit. 9. 
in Agnes Gore's Caſe, - 


| There it was reſolved, Thar if 4. puts I 
. Poiſon into Wine, or any thing elſe, to poi- 


| fn B, and ſets it in a Place where he ſup- 


poſeth 


he Husband of 4. G. being fick, and 


| poſeth 


Accide 
comes 
der in 


EIT IE FEE 3 
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5. poſeth B. will come and drink it; and by 
5 Accident C. (to whom A. hath no Malice) 
ce ff comes and drinks it and dies, that is Mur- 
n der in A. for the Law couples the Event <vith. 
d the Intention, ani the End with the Canſe, 
-o But if one prepare Rats-bane to kill Rats 
>” and Mice or other Vermine, and leaves iet 
e in certain Places to the ſame Purpoſe with 
-I no ill In:ent, and one finding it, cats it 
* and dies; this is not Murder. 8 
d- A Woman after ſhe had two Daughters 
— by her Rnsband, eloped from him, andeli- 
s: ved with another Man, and afterwards one 


4 of her Daughters came to her, and ſhe. 
„ asked how her Father did; and ſhe anſwer- 
ed, he had a Cold. To which the Wife 
I xeplied, here is a good Powder for him, 
give it him in his Poſſet: She carried home 
7 the Powder, and told her other Siſter of it, 
bv bo in her Abſence gave the Powder to her 
Father in his Poſſet, of which he died. 
Upon Conference with all the Judges, it 
was reſol ved, That the Wife was Prineipal 
in the Murder, and the Man with wom 
ſhe run away, he being proved to be advi- 
ſing in the Priſon: But the two Daughters 
| were in no Fault, they both being ignorant 
of the Poiſon. Kelynge's Rep. p. 35 
Several agree to hunt in a Park, and to 
kill all who ſhall reſiſt them. They enter, 
and kill one who asked what they did there: 
Tho” one of them was a Quarter of a Mile 
from the Place, and knew nothing of it, yer, 
he was guilty of Murder as well as the reſt. 
PT HE „ 
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them to his Houſe: A Stranger pretending” 
be bo Deputy-Admiral, with a great Ng 
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died, and H“ hid his Bogy. This 
aged Murder, becauſe he made no 
eee, bur came down out of the Tree 
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$0; PE 216, Lord DW w. 
A Man ſeized certain Goods of a'French=* * 
man in Time of War, at dea, and'carrics 


Wm PaſtÞ 10 El. Moor pi 


ber of People, comes ls the Houle, and 1 
makes an Aſſault at the Gate of the Houſe; 2 
a Gentlewoman came cur of rhe Heuſe ff ed f 
without any. Weapon, and was killed by* &, ty 7 
one of the Aſſailants. Chief Juſtice Cathn, J. 3; 


© Term. Paf h. 10 Eliz. ſaid, This was adjudg- 


ed Murder. . Moor's Rep. p. $7, Pl. 227. Sir one 
Rt hard Mansfield's Caſe. But Dyer Term. the 
H. 2 & 3 Pb. & Mar. fol. 128. B. Pl. 65, l ber 
ſaich, The Judges were divided in Opinion; Diſc 
which may be true, and yerafterwards ad- . 
T arg a EI 

F with others entered Aiſterty-Park'in' 1 1 


Middle ſer; to cut down Wood tnere ; and he and 


climbed a Tree, and cut down ſome Boughs. PA 
H/ the Woodward there, came riding into anc 
the Park, and ſeeing P. in the Tree, bid Jer 
him come down; which he immediately did, Jue 


and H.' ſtruck him two Blows on the Back f £87 
with his Cudgel: And then P. having a 


Rope tied/uBour his Middle, and one End MW be 
of ir hanging down, H- tied that End to 1 
tie Horſe's il, and truck! rwo Blows upon nw 
Horſes Back; the Horſe run away; and 


Doe ide Shoulder of P. whereof He in- 


* 


| when 
. 5 . 
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| Murder. 3353 
rp; | benebe was bid, and he might have been 
I legally puniſhed. Term. Mich. 4 Car. 1. 
ch. Heioxpay's Cale reported Cro. Car. p. 231 , Pl. 
ics 6. Fones 14. p. 198, PI. 12. Palmer p. 54: 
nz BZ his Ca ſe is eited in Kelynge's Reports, put 
| om. by Lord Chief Juſtice Holt, at the lat- 
ter End, in Mauęridge's Caſe, p. 127. 
ſe; . of the Age of thirteen Years was burn- 
aſe ed for killivg of ber Miſtreſs, which is · Pet - 
by 9 Treaſ Term. Trin. 12 Ed. 3. Lib. Afſſiz. 
is- 4 within the Age of nine Years killed {| 


— 


sir one within the Age of nine Years, and hid 
. the Body. Adjudged Murder, but ſaid to 
50, be no Muraer if an Infant or a Man of no 
n; Diſcrerion kills ano her. Term. Hill. 3 H. 7. 
ad- f. 1. ö. Beverly's Caſc. Lib. 4, 126. Plogud. 
4M ond 106 >, ; Le 

in If 4. challengetb B. to fight with him, 
he and the Challenge is ſent, and received and 
„ pawſed upon, and they after wards meet 
Ito and fight, and Death enſues; this is Mur- 
id” der: And fo it was adjudged by all the 
id, Judges of ae erm. Mith.$ Fac. 1, in Mor- 


ck = gan's Caſe. 1 Bulſtr. p. 85, 86. And it was 
* there ſaid by Telverton, That it had been 
ad | before ſo adjudged, in the Caſe. of Sir Tho- 


# 4, 


to, mas Lucas, and that he was hanged. _ 
| ß I IT Tay 
on by . and another with him came to the 
ad Lodging of B. and when. they were come 
n- iz, the other Man took down a. Sword in 
ite the Scabbard which hung there, and flood . 
no at the Door of B 's Chamber with the Sword Þ 
ce in his Hand, but not drawn, and kept he 
N 1 9 235 3 1 e l ; Door - f 
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Door to keep B. from going out, till they 


might bring a Bailiff to arreſt B. for a Debt Pet 
which he owed H. Upon ſome Diſcourſs Pe! 
between B. and H. B. rakes a Dagger out it 
1 of his Pocket and ſtabs H. and kills him. 40d 
F This was adjudged Murder at Common Law, 
dl but not within the Sratute 1 Fac. 1. cap. 8, (FB. 
| againſt ſtabbing. Mich. Term. 1655, Styles WM wii 
Rep. p. 467. Buckners Caſe. EY | the 
If upon an Affray made, the Conſtable, la 
and others to aſſiſt him, come to ſuppreſs es, 

the Fray, and preſerve the Peace; 124 the b. 
Conſtable or any of his Aſſiſtants are killed; . 
that is Murder. So reſolved in Young's XI. 

Lt Calc, Term. Trin. 28 Eliz. Co. Lit. 4. f. 40. 4. 
= | ter 
1 If any Magiſtrate or Minifter of Juſtice, val 
in Execution of their Office, or in keep- 'Ca 
ing the Peace, according to the Duty of = 
their Office, are flain, that is Murder for Ms 
|, their Contempt and Diſobedience to the all. 
' © King and to the Law; for it is contra Page 13 
tem Regis & Lepis. And therefore if a Sme- 94 
riff, Juſtice of Peace, High Conſtable, Pet- cor 
ty Conſtable, or Watchman, or any other a) 
Miniſter, or any other who comes to their . Vic 
Aid or io their Aſſiſtance in doing their Du- not 
ty, are flain; that is Murder. And fo it was all 
reſolved by all the Judges of England in to 
 Makallee's Caſe. Term. Paſch. 9. Fac. 1. Co. me 
Lit. 9. f. 68. a. b. and in Cro. Fac. 279, 280, W vil 
Pl. 10. Co. 3 Inſt. p. 52. Term. Paſch. 6 Car. Ch; 
1. Cro. Car. pas. 18 PI. 1. Thomas Pear's - fol! 


* Caſe; «td in Kilynges Rep. p. 66. Tho, Thon- 
$6373 | 2 | | ſon's 


o — : 
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ſorts Caſe: But there it is (aid, That the 
"Perſon who kills had no Notice that the 


Perſon killed came to aſſiſt the Officer, elle 


it will be but Manſlaughter. And ſo ad- 
qudged in that Caſe, |» f 


4. goes with Malice pre penſe to fight with 


ö B. and to kill him. C. goes on a ſudden, 
| without Malice to take the Part of 4. and 


they kill B. ihis is Murder in 4. and Man- 


laughter in C. 1 Mar. at che Seſſions in Sa- 
bop, Salisbury's Cale.  Phw. Com. ' 100. A. 


here was a Conſpiracy to kill 4. and no 


Malice againſt his Servant: The Servant of 


4. is flan, the Malice againft A. hall ex- 
tend ro his Servant, end che killing the Ser- 
| vant is Murder. So adjudged in Salisbury's 


'Caſc, ut ſupra. 5 „„ 

If twenty come with an Intent to kill a 
Man, tho' but one kills him, yer they are 
all guilt y of Murder. Term. Mich. 1 1 H. 4. 


* 


E 


Where Ferie de ſe is caſt into the Sca, or 


conveyed or buried in fo private and ſecret 
a Manner, that the Coroner cannot have a 


View of the Body, and by Conſequence can- 


not inquire of it; the Jaftices of Peace and 


all others, who have Power and Authority 


to inquire of Felonies, may rake a Preſent- 
ment of it, becauſe it is Felony, and that 
will intitle the Crown to his G 

Cnattels, Term. Paſch. 43 Eliz. B. R. Re- 
ſolved in Foxley's Cafe, Co. Lit. 5. 110. 5. 
Term. Hill:'2 Cay, 1. Poph. Rep. p. 264. Roll, 


/ 


CE 


7 4 


nods and 


Rep, 


' _ Newman's Caſe. Roll's Abr. p. 96, Pl. 3. De- 


4 


Rep. 1, Pl. 1). The fame Reſolution, with] Eliz 
this Addition by Judge Hougbton, Thar it 70 
ought to be pre ſented and found at the Sel: Del 
ſions of the Peace. This was Term. Trin. trad. 
13 Fac. 1. and Term. Mich. 15 Car. 1. B. R. Paſeh 
A 


clared for Law. Trin. Term, 13 Fac. 1. Noy' 
Rep. p. $7. Roll's Rep. 1. p. 217, Pl. 17. 

A Man mon compos mentis ſhall nor loſeÞ 
his Life, nor forfeit any Thing for Murder 
or Felony. Term. Mich. 21 2.7. f. 31. U 
Pl. 16. Term. Paſch. 4 Ed. 6. Plow. Com. . 
19. 4. F. N B. f. 202. b. Term. Paſh. 216 
Fac. 1. Roll's Rep. 2. p. 324, Roll's Abr. 2. 
547. No 5. Term. Paſch. 1 Fac. 1. B. R. C. 
Rep. 4. p. 124. a. Beverley's Caſe, de non com- 
pos mentis. Term. Paſch. 14 Fac. 1. Hob. Re. 
pag. 134, Weaver verſus Ward. Co. Lit. MW; 
247- b. Term. Mich. 4 & 5 Eliz. Plow. Com. 
fol. 260. a. Hales verſus Petite. Kelynge's Rep. 


for 40 
ture 1 


f + a Man that is a Lunatick ſtabs hi mſelf, 3 

or otherwiſe wounds himſelf mortally, and bed. 1 
after that becomes of ſound Mind, and then hem f 
dies of his Wounds, he in that Caſe forfeit they fl 
nothing, becauſe the Law, reſpe&s the Con- Miſchar 
dition he was in, when he wounded him- ed, u 
ſelf, anc 4 not what he: was in when he dicd, urt or 

Fitz. Abr, Tit. Coren. f. 217, Pl. 244. Term, Not bef 
Paſcbh. 22 Ed. 3. Terin. Mich. 4 & Eli NSerran 
Plow. Com. f. 260. a. Hales verſus Petite. bey bei 
A Leaſe for Years is made to Husband He, rbe 
| and Wife, the Husband is Fel de ſe, the fed, bi 


Leaſe is forfeited. So adjudged Mich. 4 & Keeper 
e raed 5 Elis. 


Murder. | 247 ᷣł 
I Eliz. Plow. Com. f. 258. Dame Hale contra 


2 Debt due to Felo de ſe upon ſimple Con- 
Trin. ¶ trad, is not forfeited to the Crown. Term. 


Paſch 9 Eliz. Dyer f. 262. à. | | 
/ ion we 1 bound with two Sareties 


for 40 1. to be paid at two Days, by Inden 
ture ſold them Beaſts for 40 J. paid, provi- 


Sale ſhould be void. He failed the firſt 
Payment, and afterwards he became Fels de 


2. %; and the Beaſts having been alwaysein his 
:| Poſſeſſion, adjudged that they were forfeit- 
2. „ed. Term. Paſob. 4 & 5 Pb. & Mar. Dyer 
; Co. 160. ö. Pl. 44. LT | 
con Bf Four Men were indicted for conſpiring to 
Rep enter into the King's Park, and there hun- 
5 # ing, killing and carrying away the King's 
0 


Peer, and conſpiring to kill any one who 
nould oppoſe them, and making an Aſſault 
apon two of the Keeper's Servants, and kil- 


75 ing one of them; and though it was pro- 
* ed, That the Keeper's Servants aſſaulted 
Ow hem firſt, and willed them to ſtand, and 


They fled, and one of the Keepers Servants 
iſcharged a Piece at them, and yet they 
Med, until one of the Keeper's Men did 
urt one of the MalefaQtors, and then, and 
ot before, they killed one of rhe Keeper's 
Pervants; yet it was adjudged Murder; for 
bey being doing an unlaw'ul Act, the Law. im- 


5 lies the Malice, and they ought not to have 
i 5 fled, but to have yielded themſelves to the 


Keepers when they 2 required. But if 
„ N 1 


ed, That if he ſaved them harmleſs, the | 


t 
| a Park kceper kills any Perſon out of pri- 


vate Malice, who comes into a Park with- | _ 
out any intent to hunt; that will be Mur- Jin. 
der in the Keeper. Term. Mich. 17 Fac. 1, King 

| Roger Wormall, Rowland Triftram, Thomas | 40 Ca 
Bancks and Euſtace Kelley's Caſe, Roll. Rep WI þ& 
2. f. 120. Palmer's Rep. p. 35, S. C. See 7. and 
tie Felony by Stature. I fins 
It two be fighting, and there are others the ] 
looking on, who do not erdeavour to part This 
them; if one be killed, the Lookers on may Wt man. 
be indicted, and fined. Popham ard Telver- Gola. 
ton ſaid ſo upon the Trial of one Milburm WY A 
for the Death of Porter. Ney's Rep. p. 50. to r 
If one gives the Cauſe and Provocation, i Nigt 
and ſends a Challenge, and the other ac- E kills 
_ eepts it; and upon this they meet and fight; Man 
and he which ſends the Challenge is killed: W Serv. 
This is Murder in the other; for it is not Rep. 
material in the Law, who begins the Quar: | Or 
rel (ſo as there was a former Quarrel) and ang h 
the Malice ſtill continuing until the laſt ing ti 
Stroke given: For the Difference is this, If Leek 
they are onee reconciled for the firft Mar- trym 
ter, and afterwards they happen to fall out it at 
again ſuddenly, and do fight, and the, one MW who 
kills the other ; this is but Manſlaughter. W then 
Term. Paſch. 14 Fac. 1. Bulſtr. Rep. 3. p. 171. at tl 


The Xing againſt Tavernor. Roll. Rep. 1. p. was 
360, PL 12,8. C. a ; 
FE. and O. were in a Field fighting upon and ( 
a Quarrel, Sir M. C. caſually riding by, andi Scary 
ſeeiug the Fight, and bis Kinſman one of 9. 43 
them, rides in, draws his Sword, thruſt O. 

A 8 5 through 


pri- 


11th- 7 


Jur- 
Ce 1. 


mas 
Hep. 


Ti- 


hers | 


dart 
may 
Iver- 


I. 
ion, 


ac-· i 
ht ; 
led: 

not 
uar- þ 


— 
and 


lac 


5, if 
Mat- 
Out 


One 


iter. 


171. 


17 


1pon | 
and 
e of 


t O. 


ug h 


through and killed him. This is Manflaugh- 


| ter in Sir M. C. and Murder in F. Term. 


Trin. 14 Fac. 1. Bulſtr. Rep. 3. p. 206, The 
King againſt Sir Matthew Cary and Ferdinan- 
do Cary. „ L 

A Man beats a Woman big with Child, 


and after the Child is born alive, but hatin 
| ſigns and bruiſes in his Body, received by 
the Battery, and afterwards the Child dies: 
his is Murder in him that beat the Wo- 
man. Otherwiſe if the Child be born dead. 
| Goldsb. Rep. p. 176, Pl. 110 


burn 


A Woman Servant conſpires with F. S. 
to rob her Miſtreſs; F. S. comes in the 


Night, ſhe hides him, and afterwards F. S. 
kills the Miſtreſs. This is Murder in the 
Man, and Petty Treaſon in the Woman- 
Servant. Term. Mich. 10 & 11 Eliz, Moors 


Rep. p. 91, Pl. 227. 5 | - 
On St. David's Day, D. being a Welſhman, 
and having a Leek in his Har, one R. point- 
ing to a Fack of Lent, there hanged with a 
Leek, and ſaying to D. Look on your Couns 
tryman, D. took up a Hammer and threw 
it at R. but miſſing R. hit and killed 4. 
who had no Weapon drawn, nor R. having 


then ſtricken the ſaid D. D. was indicted 


at the Seſſions in the Old Baily : And. it 
was agreed by the two Chief Juſtices, 
Chief Baron Jones, the three other Barons 


and Cratbley, That this was not within tbe "lf 
Statute of Stabbing. 15 Car. 1. Fones's Rep. 


5. 432, PI. 4. William's Caſe. 
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Murder. 
A Man may be indicted for the Murder 
of a Man unknown. Plow. Com. Term. Hig. 
6 & 7 Ed. 6. f. 85. B 2. Mar. p. 129. a. 
The Sentence in Murder cannot be altered, 
but the Body is at the King's Pleaſure, 


Felton's Caſe, who ſtabbed the Duke of Buck- 


i iangham. - 

Diverſe Men playing at Bowls, two of | 
them fell out, and quarrelled, and a third 
who had not any Quarrel, in Revenge of bis 
Friend, ſtruck the other, with a Bowl, of 
which Blow he died. This was held Man- 
laughter for this Reaſon, That it happened Fi 
upon a ſudden Motion in Revenge of his 


Friend. Term. Trin. 9 Fac. Id 


87. 1 8 
# F. R. was indicted for the Murder of 


Co. Rep. 12. 


. D. and a ſpecial Verdict found, and 
ertiorari into B. R. The Caſe 
was thus: . R. Son of F. X. fighting with 


removed b 


F. D. in a Field a Mile diſtance from the 
Houſe of F. R. F. D. beat V R. ſo as his 
Noſe bled; and he run Home te his Father 
and complained to him of the Battery: 
Whereupon he inſtantly went into the Field, 


and finding him, called him Villain and 
other opprobrious Terms, and ſtruck him 


with a little Cudgel, of which ſtroke he at- 


terwards died. All the Court reſolved, 
That this was but Manſlaughter ; for the 
oing upon the Complaint of his Son, not | 
any Malice before, and in that An- | 
ger beating him, of which Stroke he died; 


„ - 


dne 


Term. Mich. 4 Car. 1. Lit. Rep. p. 23), in 


/ 


| there 


lunta 
the c 
that t 
rwo \ 
as far 
him 
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the Law ſhall allow it to be upon that ſud- 5 


den Occaſion, and ſtirring of Blood, being 
alſo provoked at the Sigh: of his Son's Blood; 


and though the Diftance was a Mile, yet it 


is not material. Term. Hill. 9 Fac. 1. Cro. 


4 Fac. p. 296, Pl. 1. B. R. Co. 12. pag. 8. S. 
C. Go b. p. 182, Pl. 260, S C. i 


On Monday W. beat B. on Tueſcay, W. 


flurted B. on the Noſe; on Wedneſday W. 
and F. walking by B.'s Shop, made a wry 
Mouth at B. upon which B. came out of 
his Shop with a ſhort Sword behind the 
Back of W. and gave him a great Stroke 


upon the Calf of the Leg, whereof he died. 


EE The Court directed the Jury to find this 
Murder. Noy's Rep. p. 171. 


It was adjudged upon Statute 1 Fac, *. 


cab. 22, Which makes deſperate Stabbing to 
de Felony wichout Clergy, That becauſe the 
Party had a Cudgel in his Hand, that that 

| was a Weapon drawn within the Intent of 


the Statute 5 Fac. And the Party was 


| thereupon arraigned of Felony, and not of 


Murder. 5 Fac. 1. At the Seſſions in the 


Old Baily. Godb. Rep. p. 154, Pl. 20g. 
In Dacre's Caſe, who was arraigned for 


the Death of William Dutton; Ley Ch. Juſt. 
delivered it for Law, That if two Men vo- 
luntarily fight together, and the one kills 


| the other, if it be upon a ſudden Quarrel, 
that the ſame is but Manſlaughter. And if 


two Men fight together, and the one flics 
as far as he can, and he which flieth kills 
him who purſueth him, the ſame is Se defen- 4 

N . dendo. 


3 


[ 246 Murder. | 
dendo. Alſo if one Man aſſaults another ¶ſembli 
upon the Highway, and he who is aſſaulted Hing v. 
killeth the other, he ſhall forfeit neither Hotferec 
Life nor Lands, nor Goods, ff be that killed Mtheir! 
the other fled ſo far as be could. Term. Paſch, Nas ſho 
21 Fac. 4. B. R. Godb. p. 288, Pl. 415.Þþ 


| at Ser 
Dacre's Caſe. S. P. Co. Rep. 51 91. b. Se- | 27 Eli 


main's Caſe, Lit. 11. f. 82. b. Leawis Bowle's Dir 
Caſe. n + PITS Lf. | 174 lurd 
S. P. Kelynge's Rep. p. 55. Agrecd by all ¶dered 
the Judges, That mo Words, be they what ng al 
| they will, are in Law ſuch a Provocation, Narraię 


as (if a Man kill another for Words only,) N hich 
will diminiſh the Offence from Murder to | 


Manſlaughter. As ſuppoſe one calls ano- N dided 
ther Son of a Whore, or gives him the Lie, Trial 
and thereupon he to whom the Words are Debt, 
given, kills the other; this is Murder: But Mfcekir 
if upon Words both the Parties ſuddenly Ihe ki! 


Ereft | 
EK nig 
held | 
W ance 

LS Ha 
S arrefl 
rant, 

ting 
cauſe 
viden 
upon 
an H 
Office. 
quitt 


fight, and one kill the other, that is but 
Manſlaughter. The Lord Morley's Caſe. 

A Keeper of a Park and his Son finding 
divers Hunters and MalefaCtors in the Park 
with Weapons, willed them to yield chem- | 
ſelves, who would not: But one of them 

ot an Arrow, and hit the Keeper's Son 

on the Breaſt, and after they cloſed and 
fought with the Keeper and his Son, and 
the Keeper was ſlain. This was held to be 

Murder by Sir Chriftopher Wray, Chief Ju- 

ftice of B. R. Sir Edmond Anderſon, Chief 

2 of C. B. Sir Roger Manwood, Chief 

Baron, and Sbute, ſecond Baron: For all 

LCircumſtances confidered, that is, The aſ- 
1 5 RO ſembling 


. 


Mie, 424 


embling to do an Act unlawful, and com- 


ted! ing with Weapons, and the firſt Aſſault 
ther offered by ſhooting an Arrow, doth declare 
killed their Intention to be malicious againſt ſuch 
aſch. Nas ſhould withſtand them. At an Aſſembly 
415. at Serjeants Inn in Fleet- ſtreet, 16 Deceniber, 
| Se- | 27 Eliꝝ Saul s Rep. P. 67, Pt. 139. A 
wies Sir H. F. Bart. was indicted as Kr, for 
| EMurder of one whom N. felonioufly mur- 
y all ered. and that Sir H. F. was preſer t, aid- 
hat ing and aſſiſting: Upon this Sir H. E being 
on, ¶arraigned, ſaid, That he af never Knighted , 
ly,) which being confeſſed, the Indictment was 
r to held not to be ſufficieat ; and he was in- 
no- died de novo, as Baroner: And upon his 
Lie, rial it appeared, That he was arreſted for 
are Debt, and that N. was his Servant, and in 
But Mfceking to reſcue him, as was pretended, 
nly he killed S. bur becauſe the Warrant to ar- 
but Wreft him was by the Name of Sir H. F. 
. Knight, and he never was a Knight, it was - 
ing held by all the Court, That it was a Vari- 
rk MW ance in an eſſential Part of the Name; and 
m- WS. had no Authority by that Warrant to 
em | urreſt Sir H F. Bart. So it is an ill Wars 
on rant, and the killing an Officer in execu- 
nd ting that Warrant, cannot be Murder, be- 
nd W cauſe no good Warrant. But upon the E- 
be FF vidence it appeared clearly, That Sir H. F. 


[u- upon the Arreſt obeyed, and was put into 

ief an Houſe before the fighting between the 

ief Officer and his Servant. And he was ac- 

all quitted. Term. Tyjn. 10 Car. 1, Cro. Car. p. 
| M 4 — 
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371, Pl. 6. Sir Henry Ferrey's Caſe, S. C. 
Fones Rep. p. 346. | He 

Sir C. S. and A. were indidted and tried 
for killing one of the Bailiffs who arreſted 
_ the ſaid S. near Charing Croſs. And the 


ſent and aſſiſting the ſaid S. knowing of the 


| becauſe he fecs Swords drawn, and to the 


arreſted; that is not Murder in him. 4. 


Term. Mich. 15 Car. 2. B. R. Siderf. 1. p. 159. 
The King againft Sir Charles Stanley, of the 
Earl of Derly's Family, and one Andrews, 
Kehnge's Rep. p. 86, S. C. 


the Maſter of the Rolls, and for offering 
100 J. to F. S. to do it; and for ſaying, 
That if he would not, he would do it him- 
ſelf: He was convicted, and it was moved, 
diftable. Bur the Court declared it was 
was fined 1000, Marks, committed to Pri- 
fon for three Months, and to find 8 

| 5 | | for 


Court reſolved, 1ſt, That all that were pre · 


Arreſt, were prineipal Murderers. zh 
That though the Truth of the Caſe, was, 
That Sir C. S. was arreſted and carried out. 
of the Company by ſome of the Bailiffs be- 
fore ihe Wound given to one of the Bailifts, 
whereof he died; yet Sir S. C. was a prin- 
|  cipa] Murderer. 34%, That if any not 
| knowing the Cauſe of their ſtruggling, but 


Intent to prevent Miſehief (which was the . 
Ca ſe of A.) comes in and defends the Party 


was acquitted, and Sir C. S. was pardoned, | 


B. was indified for intending to Murder | 


That this being an Intent only, was not in- | 


n very great Offence and fineable, and he 


Man 


appe: 
on th 
Qua! 
Seſſic 


| Caſe 


gree: 


| Khor 


terne 
Mur. 
Heat 
140 
Kely. 


for his good Behaviour during his Life. 
Term. Mich. 16 Car. 2. B. R Levinz. Rep. 1. 
p. 146, Bacon's Cale. 


S. C. 


tried 


d the Brother. And upon the Evidence given, 
> pre- Mit was reſolved by Chief Juſtice Bridgman, 
ff the land Judge Kelynge, That if one gives 
2d, {Wounds to another, who neglects the Cure 
was, Wof them, or is diſorderly, and doth not 
d out keep that Rule which a Perſon wbunded 
's be- ſhould do: Yet if he dies, it is Murder or 
1:fs, Manſlaughter, according as the Caſe is, in 
prin- the Perſon who gave the Wounds ; becauſe 
not if the Wounds had not been, the Perſon had 
but not died; and therefore Neglect or Diſor- 
the der in the Perſon who received the Wounds, 
the ſhall not excuſe the Perſon who gave them. 
arty 14 Ofober, 14 Car. 2. At Newgate Seſſions. 
A. Kelynge's Rep. p. 26, Edward Pew's Caſe. _ 
ned, F. L. being indicted for Murder, upon 
159. W the Evidence it was agreed, That if one 
the Man kill another, and no ſudden Quarrel 
cht, appeareth, this is Murder; and it lieth up- 
on the Party indicted to prove the ſudden 
der Quarrel. 14 O#ob. 14 Car. 2. At Newgate 
ring Seſſions. Kehnge s Rep. pag: 26. John Leegg's 
ng, Caſe. In the ſame Ce ſe it was further a- 
im- greed, That if two Men fall out in the 
ed, Morning, and meet, and fight in the Af- 


in- ternoon, and one of them is flain ; this is 
vas Murder: For there was Time to allay the 
he Heat, and their After meeting is of Malice, 


ri- 14 Ofob. 14 Car. 2. At Newgate Seſſions. 
© if 4s, , 


ies Kelynge's Rep. , 27. „ 
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E. R, was indicted for killing N. R. his 


=» 


. —— Nl — CE _ 
—— — SS I Bo Aye — = — fg 
4>-4 - - — — oo—dre — ———— 


— — —— 


—— O42 
— — 2 


— —— —— — — — 


— — ers — 
a — 


- 
A e an Deng 


252 Murder. 
If an Officer, or other Perſon kills ano- 
ther in preſer ing the Peace; or a Parent, 
Maſter or Shool-maſter, kill his Child, Ser- 
vant or Scholar, in chaſtiſing or correcting 
bim; it is inquirable, whether in preſerving 
| the Peace it was not committed wilfully and 
| on purpoſe, under Pretext of keeping the 
Peace; and as to a Maſter or Parent, whe- 
ther it was beſides his or their Intentor Pur- 
ſe ; for the Circumftances may make it 
Murder. Kelynge's Rep. p. 9. 
In Murder, if Husband and Wife join in 
it, they are both equally guilty. So reſol- 


ved by all the Judges, 13 Fune, 16 Car. 2. 


| - Kelynge's Rep. p. 31. 5 
A. B. was indicted for murdering her 
Male Baftard-Child : And upon the Evi- 
dence it appeared, That ſhe lived in a Cham- 
der by her ſelf, and went to Bed on Thurſ- 
day Night well, without any Pain, and in 
the Middle of rhe Night ſhe a waked full of 
Pain, and knocked for ſome Body to come 
to her; and one Woman heard her knock, 
but came not to her; and the ſame Night 
ſhe was delivered of a Child, and after ſhe 
put the Child in a Trunk, and did not diſ- 
cover it until Friday, Night following: This 


being found ſpecially 31 Aug. 16 Car. 2. 


. 
* 


before Chief juſtice Br/dgman, Judge Ke- 


Iynge, and Recorder Wylde, to have Advice | 


of all the Judges, whether that knocking 


for Help at the Time of her Travel (tho ſhe 


= concealed it after one Day) exempts her 
from the Statute, for there was no 8 
= . - any 


ny H 


was Ag 
an In 


hen 7: 


in Tr. 
=rherec 


onfel 


after! 
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Kelyn 
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and 
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other 
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is kil 


tend. 


reaſo 


r 
iny Hurt upon the Body of the Child. It. 
as agreed by the Judges, Thar if there be 
an Intent in the Woman to conceal the Child, 
hen it is Murder by by the Statute, though 
n Truth the Child was dead- born. But if 
here was no Intent to conceal it, or if ſhe 
onfeſs her ſelf with Child beforehand, and 
after ſhe is ſurpriſed and delivered, no Bo- 
dy being with her; this is not within the 
Statute, becauſe there was no Intent to 
Nronceal it; and therefore if there be no Sign 
tof Hurt upon the Child, it is no Murder, 
Kelynge's Rep. p. 32. Anne Davis's Caſe. 
f upon Words two Men grow to Anger, 
and N they ſuppreſs that Anger, 
Wand then fall into o her Diſcourſe, or ha ve 
other Diverſions for ſuch a Space of Time, 
tas in reaſonable Intendment, their Beat 
/- might be cooled, and ſome Time after they 
draw one upon the other and fight, and ors 
is killed; this is Murder, becauſe being at- 
tended with ſach Circumftances, as ir {is - 
| reaſonably ſuppoſed to be a deliberate Aft, 
and premeditated Revenge upon the firlt 
varrel : But the Circumſtances of ſach an 
Act being Matter of Fact, the Jury are 
Judges of thoſe Circumſtances. Agreed by 
all the Judges at Serjeants Inn in Fleet ſtreet, 
: 55 April, 1666, 18 Car. 2. Kelynge's Rep. . 
H. H was indicted at the Seſſions at the 
Old Baily, 25 April, 1666. 18 Car. 2, whey 
a ſpecial Verdict was found, That F. B. 
and two others, evirhout Warrant, imtreſt 1 


. Murder. 


Man unknown to ſerve the King in bis 


Wars againſt the Dutch : That thereupon, 


after the unknown Man was impreſt, he, | | 
F. B. went toge her quietly i 


with the ſaid 
into Cloth fair, and H. H. and three o.hers 


pur ſued them, and overtaking F. B. and 
the impreſt Man, and the two other Men, 


required to ſee their Warrant; and F. B. 
ſhewed them a Paper, which H. H. aud the 
three others ſaid was no Warrant; and im- 


mediately H. H. and the three others drew 
their Swords to reſcue the ſaid impreſt Man, 


and did thruſt at the ſaid F. B. and there- 


upon the ſaid F. B. and the two others with 


him did draw their Swords and fight roge- 
ther, and H. H. did give a Wound to the 
ſaid F. B. whereof he inſtantly died. This 


was removed into B. R. and adjudged to be i 


Murder. Kelynge's Rep. pag. 59, 60, 61, 62. 
Hopkin Hugget's Cale. In Holt's Argument 


in Mawpridge's Cale, he ſays all the Judges 


of B. R. held it Murder, becauſe be med- 
gled in a Matter in which he was not con- 
cerned ; but the other eight Judges contra, 
as it ſeems, becauſe <yben the Liberty of one 
Subject is invaded, it affecls all the reſt, and is 
a Provocation to all People, as of ill Ex- 
ample, and pernicious Conſcquence ; and 


three Judges of B, R. conformed to this, 


and gave Judgment accordingly. 


F. G. was indicted for the Murder of 


. G. his Apprentice. The * found it 
| ſpecially, That F. G. his Maſter command- 
ed him co mend certain Stamps, being Part 

| 1 8 belonging 
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of 


belonging to his Trade, which he negleted |} 
to do; and his ſaid Maſter asking him why } 


he had not done it, and that if he would 


not ſerve him, he ſhould ſerve in Bridecell; 


and G. the Servant replying, That he had 


as good ſerve in Bridewell, as ſerve the ſaid. | | 
G. his Maſter; the ſaid G. without any o- 


ther Provocation, ſtruck his Apprentice with 
a Bar of Iron which he had in his Hand, 


| and broke his Skull, of which he died. All 
the Judges of B. R. and Bridgman, Chief 
i d of C. B. were of Opinion, That this 


as Murder; for if a Fatber, Maſter, or 
School-Maſter, will correct his Child, Ser- 


| vant or Scholar, they muſt do it with ſuch 
| Things as are fit for CorreQion, and not 
| with ſuch Inſtruments as may probably kill 
them. At the Seſſions at the Old Baih, 


10 Octob. 1666, 18 Car. 2 Kelynges Rep. b. 
64, Fohn Grey's Caſe. _ oh "_ & 
One S. being chiding with his Servant, 
upon ſome croſs Anſwer given him by his 
Servant, he having an hot Iron in his Hand, 
run it into his Servant's Belly, of which he 
died, and it was adjudged Murder. Kelynge's 
,, ot on 1. hea ed 
A Woman kicked her Child and ſtamp'd 


upon her Belly, whereof ſhe died; adjudg- 


ed Murder. Kelynge's Rep. p. 64 — 
At the Seſſions of the Peace held at Guild- 


ba, London, Fuly, 5 Ann. Fobn Manvgridge i 


of London, Gent. was indicted for killing 
William Cope Gent. which Indictment being 
„„ or 


3 mms 


2754 | Murder. 6 | 
for Newgate, he was arraigned thereupon [Wand 
Wy and pleaded Not guilty, and the Jury found Minter 
tis Special Verdict, That William Cope was into 

Lieutenant of the Queen's Guards in the Arm 
wr Tower, and the principal Officer then com- the 
manding there, and was then npon the hind 
Guard in the Guard-Room ; and that "por and 

Wn Mawgridge was then and there by the Invi- Wt giar 
tation of Mr. Cope, in Company with the [lf atel: 
ſaid Millam Cope, and with a certain Wo- imm 
wan of Mr. Copes Acquaintance ; which Ma 
Woman e e did then affront, and ving 

angry Words paſt between them in the ariſe 

ERNdoom, in the Preſence - of Mr. Cope and othe: 
W other Perſons there preſent, and Mawpridge ihre 
there did threaten the Woman; Mr. Cope | brea 
did thereupon deſire Mawgridge to forbear in } 
wy ſuch Uſage of the Woman, ſaying, That he ter 
Wy mult protect the Woman: Thereupon Maw- Cop. 


W gridge did continue the reproachful Lan- vec 
ii guage to the Woman, and demanded Sa- ⁶6 the 
ns faction of Mr. Cope, to the Intent to pro- ut 
voke him to fight. Thereupon Mr. Cope wa 
told him, it was not a convenient Place to wa 
give him Satisfaction, but at another Time De 
and Place he would be ready to give it to an 
Him, and in the mean time deſired him to do 
be more civil, or to leave the Company: do 
WH Therenpon John Mavgridge roſe up, and M 


14 . on: of the Room 3 and ſo goin el 
did ſuddenly ſnatch up a Glaſs Bottle full of im 
| Wine, then ſtanding upon the Table, and ſhi 


= violently threw it at him the ſaid Mr. Cope, | wi 
a therewich ſtruck him upon the Head; . W 


and 


0 


© 


. 
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4 ving the mortal Wound by yer: of 7 | 
ariſe from the Chair where he ſat, and took an- 

| other Bottle that then 
E threw it at Mawgridge, vhich did bit and 
break bis Head; that Mr. Cope bad no Sword 
| in his Haud drawn all the while ; and that af- 
ter Maweridge had thrown the Bottle Mr. 
| Cope ſpoke not. The Record being remo- YN 
ved into B. R. the Caſe was argued before all 


and immediately thereupon, without any 

Intermiſſion, drew his Sword, and thruſt him 
into the left Part of his Breaſt, over the 
Arm of one Nobert Martin, notwithſtanding 


the Endeavour uſed by the ſaid Martin to 2 


hinder Maw dee from killin Mr. f © | 
and gave Mz. Coye the Wound? in W = 


dictment mentioned, whereof he immedi- 
= ately died. The Jury further ſay, That 
immediately, in a little Space of Time, between 
E Mawgridge his drawing bis Sword and the 77 | 


od" upon the Table, and 


the Judges, and all of them, except Chief 
Juſtice Trevor, were of Opinion That this 
was Murder. 1 ff, Becauſe it is plain here 
was Malice in Mawpridee; for Malice is a 
Deſign formed of doingMiſchief to another, 


and he that deſigns and uſeth the Means to 


do ill, is malicious. Co. 2 Inf. 42. He that 
doth a violent Act voluntarily, doth it of 
Malice prepenſe. Co 3 Inft. 62. If a cru- 
el Ac be done voluntarily, the Law will 
imply Malice: Therefore when a Man 
ſhall without any Provocation ftab another” 
with a Dagger, or knock out his Brains 
with a Bottle, this is exprefs Malice, for 
- | | he 


be deſignedly and purpoſely did him the 
wr Miſchief : So that i ng Battle had killed 
Mr. Cope before he had returned the Bottle Nation 
upon Mazgridge,that would have been Mur- 
der without all manner of Doubt. And his Whe pr 
returning the Bottle has no Manner of In- Miſc: 
WW fluence as this Caſe is, for Mawgridge, by corre 
his throwing the Bottle, manifeſted a mali- b 
ceious Deſign. His Sword was drawn imme- Nas to 
diately to ſupply the Miſchief the Bottle if wit 
might fall ſhort of; and the throwing the der; 
Bottle by Captain Cope was juſtifiable and BW He 
wi lawful ; and tho' he had wounded Maw- den 
Fridge, he might have juſtified in an Action Ii viole 
WH of Afault and Battery, and therefore can- Ml poſt: 


not be any Provocation for Mawgridge to ende 
ſtab him with his Sword. f pel 

Chief Juſtice Holt held, That no Words othe 
of Reproach or Infamy are ſufficient to pro- the 
W voke another to ſuch a Degree of Anger, as MW him 
to ſtrike or aſſault the provoking Party with MW Ow! 
We a, Sword, or to throw a Bottle at him, or | B 
W ſtrike him with any other Weapon that may ang 
WW kill him; but if the Perſon provoking be ano 


thereby killed, it is Murder; and cited the orf 
7 Reſolution of the Judges in Lord Morley's tha 
He alſo held, That no affronting Geſtures but 
are ſufficient, tho never ſo reproachful. by 
ie alſo held, That if one Man be tre ty. 
TRL paſſing upon another, breaking his Hedges fide 
or the like, and the Owner or his Servant on 
= ſhall, upon Sight thereof, take up an Hedge- hin 
Stake, and knock him on the Head; That / 
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vill be Murder, becauſe it was a violent 
\&, beyond the Proportion of the Provo- 
ation, as in Holloway's Caſe before, p. 237. 

He alſo held, That if a Parent or Maſter 
be provoked to a degree of Paſſion by ſome 
Miſcarriage of the Child or Servant, and he 
corrects him with a moderate Weapon, and 


Eby chance hits him an unlucky Stroke, fo 

as to kill him, that is Miſadventure ; but 

if with an Improper Inſtrument it is Mur- 
der; as in Grey's Caſe before, p. 253. 


He alſo held, That if a Man _ a ſud- 
den Diſappointment by another, ſhall reſort 


| violently to that other Man's Houſe to ex- 


poſtulate with him, and with his Sword ſhall 


| endeayour to force his Entrance to com- 
| pel that other to perform his Promiſe, or 
| otherwiſe to comply with his Defire, and 


the Owner ſhall ſer himſelf in Oppoſition to 


him, and he ſhall paſs at him, and kill the 
F Owner of the Houſe; it is Murder. 


But he alſo held, That if one Man upon 
angry Words ſhall make an Aſſault upon 
another, either by pulling him by the Noſe, 


or fillipping upon the Fore-head ; and he 
that is ſo aſſaulted ſhall draw his Sword and 


immediately run the other through ; that is 
but Manſlaughter ; for the Peace is broken 
by the Perſon killed, and with an Indigni- 
ty to him that received the Aſſault : Be- 
fides, he that was ſo affronted might rea- 
ſonably apprehend, That he that treated 
him in that manner might have ſome fur- 

5 ther 


ms 


CS 


ther Deſign upon him. He cited Bu. kues 
Caſe before, p. 23 5. Vide S. C. Style's Rep. 463. 
le further held, That if a Man's Friend 
be aſſaulted by another, or engaged in a 
Quarrel that comes to Blows; and he, in il. 
the Vindication of his Friend, ſhall on a 
fudden take up a miſchievous Inſtrument [ | 
and kill his Friend's Adverſary ; this is but 1725, 
Manſlaughter. 0 | 

He further held, That if a Man perceives aver 
another by Foree to be injuriouſly treated, been t 

preſſed and reſtrained of his Liberty, tho called 
the Perſon abuſed doth not complain or call MWrhey | 
for Aid or Aſſiſtance, and others our of {WOzeby 
Compaſſion ſhall come to his Reſcue, and Hand i 
kill any of thoſe who ſhall reſtrain him; {Mgingl 
this is Manſlaughter: as in Huget's Ceſe be- Wand © 
fore, p. 252. | | | Hour 
He further held, That when a Man is Wferhi 
taken in Adultery with another Man's Wife, zocok 
if the Husband kill him, it is bare Man- then 

= fſhughter; us in Manning's Caſe, Keb. Rep. Piece. 

P.. 2. p. 829, Pl. 49, S. CG. | | 
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ON T7 be {pectal Verdict aud 3 udgment 21 
in a Oneby's Caſe. | 
he, in | | „„ ; 
na 67 HE Jury found, that Jobn Oneby and 
ment William Gomer, on the 2d of February 
s but 1725, were in Company with Foby Rich and 


others, in a friendly Manner, at the Caſtie 
Fravern in Drury-Lane; and after they had 
ated, been there two Hours, a Box and Dice was 
tho called for, and the Drawer told them that 
call they had Dice, but not a Box; upon which 
of Oneby bid the Servant bring the Pepper Box 
and Wand the Dice, and they were brought accor- 
mm; dingly. They all began to play at Hazard; 
be- Wand after they had play'd about half an 
| Hour, Rich asked whether any of them would 


ei ves 


is ſet him three Half. Crowns, whereupanGower | 


ife, jocoſely put down three Half. Pence, and 
an then ſaid to Rich, that he had ſer him three 
tep. | Pieces, and then Oreby ſer Rich three Half. 
Crowns, which three Half-Crowns the ſaid 
Rich won; and immediately Oneby in an an- 
gry Manner turned to Gower and ſaid, That 
it was an Impertinent Thing, in Gower, to ſet 
Half- Pence, and called him, impertinent Pub- 
py for fo doing; to which Gower replied, That 


be that called him ſo was a Raſcal; thereupon _ 


he Oneby took up « Glaſs Bottle and threw it 
at Gozver's Head, which bruſhed his Periwig, 
but did not hit him, tho' it bear our ſome 
of the Powder; and Gower immediately” || 
. tofled a Glaſs or Candleſtick at Oneby, _ | 
. | | l 
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did not hit him therewith, on which both 
of them roſe up to take their Swords, which 
hung up in the Room, and Gower drew his der; a 
Sword out of the Scabbard, but Oneby was Maus 
| hindred from drawing his by one of the That ! 
. Company, and Gower then threw away his Malice 
Sword; and by the Perſwaſion of the reſt {Wnimou 
of the Company, Gower and Oneby both ſat Ow 
| down again; and after they had continued Pigh 
for an Hour with the reſt of the Company, 
Gosver ſaid to Oneby, We have had hot Words, 3 

but you was the Aggreſſor, and I think we may | 
paſs it over, and then offered his Hand to | 
Oneby. To which he replied, No, Damn 
you, I will have your Blood. After which the 
Reckoning was paid, and as they were go- 
ing our of the Tavern to go home, Oneby 
ſtay d behind, and as Gower was going our, 
he call'd to him in theſe Words, Tone Min 
come back, I have ſomething to ſay to yo, on 
which Gower returned back into the Room, 
and the Door was immediately flung to and 
ſhur, whereby all the reſt of the Company 
were ſhut out, but Oneby and Gower ; after 
which a Claſhing of Swords was heard; 
when the Door was opened, Oneby had his 
Sword drawn in his. Righr Hand, with 
which Orxeby had given Gower a mortal 
Waund, of which he died the next Day, 
and Oneby had received three ſmall Wouncs 
in the Quarrel aforeſaid : And when Gower 

Was on his Death Bed, he was asked whe- 
| ther he received his Wound fairly, to 
which he replied, [ think I did. 


Upon 
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both Upon this ſpecial Verdict, the Judges 
hich {Wwcre all of Opinion, That this was Mur- 
his Nader; and the Ditference between this and 
was ¶ Mawegridee's Caſe, was only in this, viz. 
the That Macvgridge s Caſe was upon an implied 
his W Malice; and in this Caſe the Judges una- 
reſt ¶ nimouſly agreed it was an expreſs one. 


Night-Malkers. Vide p. 43. in Arreſt and 
EF Impꝛiſonment. 


Nuance. 


LL Common Nuſanees are indicta- 
ble before Juſtices of Peace in their 
Seſſions. See before Tit. Inditments. 
The meer Erecting of a Dove-cote, if 
there be no Doves kept in it, is no Nu- 
ſance. Holden by all the Judges, Term. 
Mich. 14 Fac. 1. B. R. Godb. Rep. pag. 284, 
Pl. 406. Veſey's Caſe, The contrary adjudg- 
ed, B. R. 16 Fac. 1. in the Earl of Nor- 
| thumberland's Caſe, reported in Poph. Rep. 


141. C.. Fac. 490, Pl. 11. Roll. Reb. 2. 
s The Owner of the Glaſs-houſe at Lambeth 
h was indicted for maintaining that Houſe, 


being a Nuſance, and was convicted and 
fined ; and now it was moved, That by the 
AQ of general Pardon, the Defendant was 
excuſed and diſcharged, both as to rhe Fine, 
and the Abatement of the Nuſance : But 
the Court upon Conſideration held, That 
he ſhould be diſcharged only as to the 
e . 
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Fine, and not as to the Abatement, for thatli 
is not a Puniſhment of the Party, but a 


Removal of that which is a Grievance t0 
other People; and any Perſon may abate 
a common Nuſance. 2 Salk. 458, Rex 8 
Regina verſus VWil.ox, Hil. 1 V. & M. B. N 


RN 2 te 
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Oꝛders of Sefflons, Se. See La 


bourers and Seſſions. 


"K refiding in the County is not enough, 
vit hout ſaying of or for the County. Salk 
474- . 


N Order, ſaid to be made by Juſtice | 


An Order for Removal need not be byk 


£495: 
habit: 


the Juſtices of the ſame Diviſion, but it muſt I'S 


be. one of them of the Quorum. Ibid. 473, 480, 
Jaſtices cannot command. the Officers of 


the Pariſh whither A. is ſent, to remove him. 


That 493+ +: - 
On Orders 
tion mult be by both Juſtices Quorum unus, 
Ib. 488, 489. | 
An Order to remove one to B. becauſe 
the Father was laſt ſettled there, is ill. 


Jb. 470. 


% e 


So to remove A. and bis Family, or his Wife 
and Family, becauſe too general. Ib. 480,455. 
So reciting, we ave. inform d, B. is the Þ 

Place of laſt legal Settlement, is ill. Ib. 473. 
And there muſt be a dire& Adjudication 


of the laſt Settlement in the Order. a 
. 


1 
» 


%* ; 


of Removal, the Examina-i 


Oꝛders of Sefffons, &c. 263 
r tha And an Order on Complaint, That A. is 
but Likely to become chargeable, is not good, without 
ce to ſuch Adjudication, 1b. 491. OR 
abar ! And ſuch Order muſt be made on Com- 
&Wplaint of the Church-wardens. . 1b. 492, 
$193. And Overſeers. See the Caſe of the In- 
Jnabitants of Wootton Rivers and Aarlborow, 
HA. 7 W. 3. Fi 
| Bur it need not ſhew that he did not 
rent a Tenement of 10 J. per Ann. Ibid, 
An Order of two juſtices not appealed 
from binds the Pariſh on which 'tis made 


Rice till a new Settlement is gain'd. 1b. 488, 489. 
Wugh, And held an Order of rwo Juſtices binds 
Salk Magainſt all Pariſhes till repealed. Ib. 481. 


ee 524. | 7 | 
WE Yet an Order of Reverſal on Appeal, 
© binds not a third Pariſh or Party. Ib. 486, 
| Where Juſtices may remove to or from 
exrraparochial Places, ſee there, 486, 48 7. 
him. Note, The Pariſh on whom an original 
Order 1s, cannot remove till it be revers'd. 
nina- Ib. 488. 5 5 c : 
3 And the Seſſions on Appeal cannot re- 
move to a third Place or Party. Ib. 475. 
Nor can the Seſſions after their firſt or- 
der, make an Order of Review, Ib. 477. 
An Appeal from an Order of Corpora- 
tion Juſtices muſt be to the Seſſions of the 
485. County, and not of the Corporation. I. 
the 490. EL 
473. After Order confirm'd on Appeal, the 
tion Perſon goes to a Pariſh not Party, he muſt 
47S, | be remoyed by original Order. Ib. 481. 


An 


| 264 Oꝛzders of Sefſſons, &c. O. 
8 An Order revers'd is final only between Th 
the Parties; but if confirm'd, or not ap- Pyor, 
2 peal'd from, 'tis final to all the World. 1h, der 0 
492, 324, 327. | N | 
F The firſt Order failing, all ſubſequent I eq, b 
| Orders made thereon fall to the Ground. I. fut, 
43 | ſolute 
The DefeQs of an Order cannot be made verſu 
g good by Matter alledged in the Return. 1b, 
493 | OE 
| On a Certiorari, the Juſtices can only re. 
| | turn the Order in bie Verba. Ibid. 
MW 2 particular Orders quaſh'd. Ibid. 483 
489. „ : : 
An Order to maintain a Child till it can 
et its own Livelihood, is ill. Cuddingtor 
ariſh. Paſch. 1711. | 
Ind idtment for Non-performance of an 
Order of Seſſions, requiring him to relieve 
and maintain his Son's Wife. Quaſhed, 
becauſe it was only ſaid, ad General Seffion', comm 
and not ſaid Quarterial, as it ſhould. be, ¶ Warde 
per Stat. 43 Eliz. they may hold other Ac cou, 
General Seſſions, but are required to hold ſand al 
four Quarter-Seſſions. Cumberb. p 418, Re Upon 
verſus Curnock. tis for the 
4# An Order was made at the Seffions upon have 
| an Appeal; afterwards at a ſubſequent Seſ. he Po 
ſions, they ſet aſide the former Order of ſnexed 
Seſſions, being of Opinion, that it was ob- the Ju 
tained by Surprize. Holt Chief Juſtice, eu C 


This Order muſt be ſer aſide, for they have erm. 
no ſuch Authority. Ibid. Inter the Pariſhes . 574. 
of Cockfield and Boxton. | 


3. Tho 


* 
LF 
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The Defendant being Overſeer of the 
Poor, was indifted for not obeying an Or- 
der of Seſſions, concerning the Settlement 
of a Poor Man. The Indictment was quaſh- 


uod cum ovdinatumnm 


ween 
ap- 


. I. 


juent ed, becauſe it recited On 
d. Il. fit, Sc. Whereas it ſhould have been ab- 


ſolute, without the Cam. Cumberb. 213, Rex 
made verſus Pope. 
J. Ib. 


See the next Title, 
y fre. 5 


counts. Vide Ozders. 


ing ton | _ ED 
ONEY for maintaining a Baſtard 

fall 4 may be order'd to be paid to the 

lieve Overieers. Trin 4 Ann. The Qneen and Veſton. 


ſhed, P. the Church-warden of Hedley, Was 
fron, committed by the next Jultices as Church - 


4. be, warden, without Bail, for refuſing to give an 


wther ¶ Account of Money received and disburſed by him, 
hold Nand all ſuch Things as concern his Office : 
Re Upon an Habeas Corpus he was diſcharged : 

for the Juſtices ought in their Mittimus to 


upon have ſer forth, That he was Overſcer of 


Seſ. the Poor, which by 43 Eliz. cap. 2. is an- 
er of ne xed to his Office as Church-warden, and 
s ob- he Juſtices have no Power over him - 


tice, Nenus Chureh- warden, but quatenus Overſeer. 


have ¶N erm. Mich. 15 Car. 2. B. R. Keb. Rep. 1 pt. 
iſhes . 574+ Pl. 32, The King againſt Peck. 
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Overſeers of the Dooꝛs Ac⸗ f 
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and not until delivered by due Courſe ol 


324, Rex verſus Hummings. | 


— er I LO ny 


any Time, The King againſt Boven, Paſih 


| | # of 1127; and Roll. Rep. J, Pt. p. 108, Pl.. 474 
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An Overſeer was indicted for not ma- An 
king up his Account. It was objedted, ons 1 
that this was a new Offence, for which aan O 
ſpecial Remedy was given by the Stat. 4; 
Eliz. and therefore not puniſhable by In- 
did ment. 2 Cro. 643. Caſtel's Caſe. Rookly 
inclined to that Opinion. Holt ſaid, here 
they are to commit ſpecially, according tif 
their Power, until the Party do account; 


Law: For if ſo committed, we ſhould dil. 
charge him upon a Habeas Corpus. Coniberiie 


Three Juſtices took the Account of the 
Church-wardens and Overſeers of the Poor 
of Tofſham, for the Year 1697. And ad-) 
judged, that there was due from them to 
the Pariſhioners of Topſham 69 JI. 8 s. 10 4 
for the Repayment whereof to the ſucceed. 
ing Overſeers for the Year 1698. the Ju- 
ſtices made an Order, to which it was ex 
cepted, That the Juſtices had no Power tog 
make ſuch Order, bur only to iſſue War- 
rants to diftrain ; but the Court ruled the 
Order to be well made, and confirmed the 
ſame. 2 Salk. pag. 484, The Caſe of the 
Church-wardens of Topſham, Hill. 10 W. 30 
B. R. „ e ; 
Note; An Overſeer is not obliged to lay 
out his own Money. Mich. 11 Anna, The 
Inhabitants of Ware and Petit. | ; 
An tho' his Accounts are allowed and} 
confirmed, yet the Pariſh may appeal at 


nj 
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| 1 1 nd R 
42 5 | - 1 N ; or the 
Jaopiſts 02 opich Reculants. one 

| | To Ing ind! 

EE this Title largely treated of inWwich hi 
1 Hawk. P. C. chap. 12. per Totum, cha ecordi 
13. $- 1, 2. af. 14 f. 1, 2, Oc. chap. 15cfore | 
$. 110 15. and ichap, 17. $. 76, &c. 10 F. 84 he Pr. 


P. M. was indicted, that he being nake a 


convided Recuſant departed above fie Clerk 
Miles from his Abode againſt the Statutefudge * 
e pleaded, That he informed R. S. W. What wa 
and two other Juſtices of Peace of tb ep. p. 
County (the ſaid W. B. being a Depuiſf It v3 
Lieutenant there) that he had urge udges, 
Occaſions to go to Londen, about Buſine xcheq 
- concerning his Eſtate, and made Oath be Perjeant. 
fore them that it was true: Whereupoſ end to 
they by Writing under their Seals, gare ny fre 
Licence to him to go to London, or to other reaſon, 
Places, as his Buſineſs required, for fi&ccline 


dt her Si 
0 decli 
miſe O 
ity, &? 


Months. All the Court were of Opinion, 
That this Licence was not good; for i 
ought to be by four Juſtices beſides the; 
Deputy Lieutenant; and that his Aﬀent 
ought to be by ir ſelf, without the otheſpave Pe 
four: And further, becauſe the Licence within 
was not under their Hands as well «= Eliz 
Seals. And laftly, becauſe it was for ur he Cal; 
gent Buſineſs, but did not ſhew the Buſi 0 Po 
neſs in particular. Term. Mich. 12 Fac. f hy 10ns 
Cri. Far. p. 352, Maxfeild's Caſe, The w=_ 80 - 
is 7 l | „ , 
Caſe is reported in Moors Rep. pag. 8 3% 1 
tiorari. 


Ard | 


be, 


Overſeers of the Poo, &c. 257 


ma- An Order was made at the Quarter- Se ili- 
cted, ons upon Appeal. The Caſe was, Hedge; 


ch a 


an Overſeer of the Poor, accounted before 


t. 4;rwo Juſtices, and this Account was allowed „5 
In. rhe Pariſh appealed to the Quarter Seſſi- 
ookly ons from this Allowance; and they diſal- 


here 
18 to 


W owed the Account, and ordered him to 
Way ſo much over, which they adjudged to 


unt; e in his Hands; and for not doing this, 
ſe ofhey committed him; on Motion to quaſh 
dit his Order, becauſe by 43 Eliz. cap. 2, ſe. 
erb. they ſhould have levied the Arrears by 


iſtreſs and Sale, and in Default of Di- 
treſs have committed him. And the whole 
Poor ourt agreed, That the Juſtices at the Sct- 
ad. ions, upon the Appeal, muſt execute their 
n toßhzudgment in the ſame manner, as the two 
10 % Fuſtices muſt do. And that the two Juſtices 
:ecd-Wnuſt have ſent their Proceſs to diftrain, aud 
Ju- pon a Return to that, that there was no 
s ex- iſtreſs, ſhould have committed him. 2 
er tog alk. 53 3. Dom Regina verſus Hedges, Mich. 
War- Ann. B. R. 8 
d the No Mandamus lies to Overſeers of the 
1 thefPoor to make a Rate to reimburſe the For- 
f rhefWner Overſeers. Salk. 531 _ | 
W. 3 And fee ib. 525. a Mandamus to compel 
he precedent Overſeers to account with the 
oY Preſent. Quaſh'd, s 
cn 


" theſfi 


andi 
>al at 
Paſch! 
Ant; 
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nd Rolle ſaith, that Judgment was given 
for the King. | 5 — 
One Thorocugocd, a Popiſh Recuſant, be- 
Eng indicted came into Court, and brought 


in with him a Teſtimonial of his Submiſſion, 

ba. Recording to 35 Eliz. cap. 4. But the Court, 
i efore they diſcharged him, made him, in 
84 he Preſence of the Court upon his Knces, 


make another Submiſſion, according as the 


fiveſMClerk of the Crown read to him. And 
ute Judge Jones ſaid to Judge Whitlock, That 
„ hat was the Courſe of the Court. Latch. 
the rep. p. 16, Thorowgood's Caſe. 


It was held upon a Meeting of all the 
Judges, and Manwood, Chief Baron of the 
Exchequer, Shute and Clinch Barons, at 
erjeani, Inn in Fleet ftirxet, That if any pre- 
end to have Power to abſolve or perſwade. } 
ny from their Obedience, Sc. That is 


Ereaſon, altho' they did not move any to 
ſihecline from their Obedience. And on the 
ion ther Side, if any Perſon did move another 
r i to decline from their Obedience, or to pro- 
thelzniſe Obedience to any pretended Autho- 


ity, Sc. altho' that he did not pretend to 
Have Power from Rome, yet it was Treaſon 
-nceſ@dvithin Statute 22 Eliz. cap. 1. Term. Paſch. 


1 «2 Eliz. Savil's Rep. p. 3. Pl. 9 This was 
ur the Caſe of Campion the Jeſuit and others. 
zu. A Popiſh Recuſant may conform at the 


Peſſions of the Peace. Term. Trin. 22 Cav. 1. 


1 a 

ame B. R. Style's Rep. 5 26. Earl of Arundel s 
836% ale, upon an Indictment againſt him for 
4% Recuſaney at the Seſſions, removed by Ce- 


W torar;, N £5 | Pawns 


x 


Perxfury. 


Pawn-bzoker, 


FF a Pawn-broker refuſes, upon Tender 
[| of the Money, to re-deliver the Goods 
pledged, he may be indicted : For being 
Jecretly pawned, it may be impoſlible to 
prove a Delivery in Trover, for want of 
Witneſſes. Per Holt Chief Juftice, and Eyn 


Juſtice, 2 Salk. pag. 522, Anonymus, Paſch 
R | 


5 N. & M. ä 


Quare of this Caſe, which ſeems rather 


to de a Matter of Equity. 
Vide Cheat. 


Perjury. 


| Man may be indicted of Perjury for 
A making a falſe Affidavit, by the Com- 
mon Law, tho' not upon the Statute 5 Elis 
cap. 9. made againſt Perjury. Term. Mich, 
12 Fac, 1. RoJe's Rep. 1. pap. 79, Pl. 2% 


Term. Mich. 20 Fac. I. Rolle's Rep. 2. p. 244 


Vide Poſt. 247. 


M. was indicted upon Statute 5 Elix. c. 9 


for Perjury, before Commiſſioners for ex- 
amining of Witneſſes in Chancery; and the 


Indictment was quaſhed in B. R. 1ft, Be. 


cauſe it was not ſet forth, That the Com- 
miſſion was under the Great Seal; ſo that 


it might appear, That the Commiſſoners| 


had 


_ perjury. 271 


had Power to take an Oath. 2d!y, Bzcauſe 
the Indidt ment recited the ſaid Stacute, and 
ſhews in what particular the Oach was falſe, 
but did not ſhew what the Iſſue in Chan- 
cery was, fo that it might appeat, whether 
what was ſworn was material to the Iſſue. 
Term. Hill. 21 Fac. 1. Rolle's Rep. 2. f. 427. 
Term. Mich. 31 & 32 Elix. Cro. p. 148, 
Pl. 13, Lacre's Caſe, S. P. 

Perjury in a Witneſs is puniſhable by the 


Common Law. Co. Rep. 12. pag. 101, Hush 
| Manneg's Caſe. Co. Inſt. 3d pt. p. 164. Term. 


Mich. 6 Fac. 1. 2 Cro. pag. 212, Pl. 40, S. C. 
S. P. | | 5 | 
One Price was indicted upon Statute 5 


Elix. cap. 9, for Perjury, becauſe he was 


produced as a Witneſs for the King, upon a 
Trial in an Information, and ſworn, Eee. 
ſhewing the Oath and the Falſity therein; 

And the whole Court was of Opinion, That 
ſuch a Witneſs was not puniſhable by way 
of Indictment, becauſe it being the Suit of 
the King, he cannot puniſh his on Wit- 
neſs who ſwears for him. Term. Trin. 4 Fac. 
1. 2 Cro. p. 120, Pl. 2. Prices Cale. | 


* This Fudgment ſeems to Serjeant Hawkins 
in his Pl. Cor. V. 1. pag. 179. not ſo eaſy 
fo account for, on the Reaſon given. in Cro. 
Jac. 120. for be ſays, ſurely the Opinion, That 
the King cannot by Indictment, which is his- 
own proper Suit, puniſh his own Witneſs who 

| IF ſwears 


272 _ Perjury. | 
L. F. was indifted upon 5 Eliz. for Per- 
jury, in giving falſe Lvidence to the Grand 
Inqueſt at Misbich Seſſions, upon an Indict. 
ment for a Rio. The Indictment of L. E 
was removed into B. R. and L. E. was 


D 2 


| Becauſe however the Perjury of ſuch a Witneſs 


#1 relation to the Matter in Diſpute ; yet certain- 
ſy it is as heinous a Crime in its own Nature, 
and as much an Abuſe of 51 4s and of the 
ſame ill Conſequence to the Publick ; and conſe- 
guently as worthy of the King's Reſentment, as 
| if it had been taken againſt bim. But be ac- 
cunts for it upon another Ground, which is, 


nal Information is within the Statute ; and 
he ſuppoſes the Information in Prices's Caſe, was 
ſuch a one; his Reaſon for that Rule is, That 
it bas been reſolved, That none can be guilty of 
Perjury within the Act in any Caſe, where he 


Perjury, within the ſame Statute. But that 
Part of the Statute which concerns Subornation of 
Perjury, extends only to Matters depending in 


concerning Lands, Tenements or Heredita- 
ments, or Goods, Chattels, Sc. Ergo, 
T he following Clauſe concerning Perjury it ſelf, 
is under an equal Reſtriction, according to Co. 5, 
99. a Flower's Caſe next cited, 


ſwears for him, cannot be agreeable to Law :Þ 


may ſeem to tend to promote the King's Intereſt, | 


That upon the Con ſtruct ion of the Stat. 5 Eliz, fi 
No Perjury upon an Indictment, or erimi- 


may not poſſibly be guilty of Subornation of 


Suit, by Writ, Action, &c. in any wiſe 


diſcharged 


OR e 


JPerjury.. 273 
diſcharged of that Indictment: For that 
Statute has two Branches; the firſt againſt 
procurers of Perjury, and that is in matters 


depending by Bill, Writ, Action or Infor- 


mation. And the ſecond Branch (upon 
which L. F. was indicted) provides againſt 
them who commit Perjury, by his or their 
Depoſition, in any of the Courts aboye- 
mentioned; or being examined in perpetuam 
rei memoriam. And although this Clauſe 
be General, and not reſtrained by any 
Words to ſuch particular Suits, by Bill, 


Sc. as the firſt was; yet, in good Con- 


ſtruction, this Branch ſhall have reference 
to the firſt, and ſhall be expounded by it, 
for one part of the Act expounds the other: 


| For otherwiſe the Party, who commits 


Perjury, ſhall be puniſhed by the laſt 
Branch; and: he that ſuborns and procures 
him to commit it, ſhall go unpuniſhed, 
which would be againſt Reaſon, and theln- 
tention of the Makers of the Act. Term. 
Mich. 40 & 41 Elix. Co. Rep. J. f. 99. a. 
Elower's Caſe. Term. Paſch. 3o Eliz. 3 Leon. 


p. 201, Pl. 253, Matthewss Caſe, S. P 


R. was indicted of . Perjury upon 5 Elz. 
cap. 9, ſuppoſed to be committed in his 
Anſwer in the Siar- Chamber, and his Exa- 
mination upon Interrogatories there, but be- 


cauſe he was not examined as a Witneis, nor 


in perpetuam rei memoriam, he was diſcharged, 
Term. Mich. 31 & 32 Eliz. Cro, Eliz. p. 448, 
Pl, I2, Rither's Caſe. Term, H.. 5 Fac. 1. 
e N5 Tel erton s 


974 Perjury. 
' Yelvertox's Rep, p. 120, Sir Robert Miller's 2 
„ 8 1 
A Man took an Oath in the Court of for 
Requeſts, in a Buſineſs there depending con- wha 


cerning Matter of Freehold, and was pro- exp 
ſecuted for Perjury ; and the Queſtion M whe 
was, Whether he was perjured or not, the was 
Court of Requeſts having no Juriſdiction in M WI 
Matters which concern Freehold ? Reſolved Ml ca- 
by all the Judges of England, That tho' the Ty 
Matter ſworn was in Fact falſe; yet it re- Caf 


lating to a Matter of Freehold, whereof the 
the Court of Requeſts had no Juriſdifton, Bl 7: 


it was not Perjury, and he was acquitted, / 
Term, Hi. 8 Fac. 1. Bulſtr. Rep. 1. p. 10), of 
MO | | not 
A. was proſecnted for Perjury, in ma- for 
king * a falſe Afidavit be fore Sir Robert Rich, MM pun 
who was one of the Maſters in Chancery, 122 
and ruled to be no Perjury, being upon ani 9 -©£ 
Affida vit, and not ſworn in Court. Latch, aga 


ll Nep. p. 38, and 132, Luthers verſus Holand. WM Ind 


Wo. Vide ante 270. fore 
1 — . TAI ee eee 55 3 it « 
= „„ e ons 
1 .* * Perhaps the Books æuberein it is held, That Sty 
2 falſe Affidavit is not deins Stat. are to be in- 7 


| ' Terded of extrajudicial Affidavits tantum ; but Per 
all taking a falſe Oath is Perjury at Common tac 


Tay; and therefore in this, and ſuch like doubt- but 
Jul Caſes, Sevjeant Hawkins adviſes a Praſecu- Wa: 
tin at the Common Laab, and not on the Sta- for 
Tote, Hawk. P. C. V. I. p. 10. Cri 
. _ E 17 5 An to 


but it was not directly 


ar, DF 


An Iadid ment at Xineſton upon Thames, 
upon the Statute for Perjury, was qua ſhed 
for two Cauſes. 1ſt, It is not expreſt in 
what County King ſton is. 2aly, It doth not 
expreſs how the Party was perjured, for it 
ſhews not in what Cauſe it was, nor that it 
was in giving Evidence upon Oath as a 
Witneſs in any Cauſe. Term. Trin. 24 
Car. 1. B. R. Styles Rep. p. 116. Cro, Eliz. 
Term. Trin. 30 Eliz. p. 137, Pl. ), Stedman's 
Caſe, and p 14S, Pl. 13, Fane's Caſe. Vide 
theſe Caſes: And Term. Mich. 37 & 38. 
Eliz. Cro. Elz. p. 428, Pl. 29, S. P. | 

An Indi&ment of Perjury at the Seſſions 


of the Peace, was quaſhed, becauſe it did 


not appear, That any of the Juſtices, be- 
fore whom it was taken, were of the Quo- 
rum. Term. Trin. 24 Car. I. Style's Rep. p. 


| 123, 124. 


An Indid ment upon Statute. 5 El c. 9 


againſt Perjury, was quaſhed ; becauſe the 
'Indi&ment ſaith, The Oath was taken be- 
fore Baron Atkins and Serjeant Turner; but 
it doth not ſay where, whether at the Seſſi- 
ons or Aſſizes. Term. Trin. 24 Car. 1. B. R. 


Styles's Rep. p. 126. | 

D. was indicted upon 5 Eliz. cap. 4. for 
Perjury ; and the Indictment was, That 
tacto per ſe ſacro Evangelio falſo depoſuit ;. 
| alledged, that he 
was Sworn. The Indi&ment was diſcharged; 


for the Juſtice ſaid, When ſuch a heinous 


Crime was objected againſt one, it ought 
to be fully alledged, otherwiſe it. is not 
„„ good. 


276 Petty Treaſon. | 

= good. Term. Trin. 30 Eliz. Cro. Eliz, p. 105, 

PI. 17, Dinſlocves Caſe, 

| L. and H. were indicted upon the 5 Eliz. 1 

ca. 14, for Perjury, and diſcharged, be- 

cauſe the Indictment was ſalſo & corruptice, 

but not 4o/untarie. Term. Mich. 31 & 32 
Eliz. Cro. Eliz. p. 147, Pl. 11, Lembro and 
= FHamjer's Caſe, p. 201, p. 30, S. P. 


Sco alſo 2 Hawk/. in Tab. Tit. Perjury. 
Petit Larceny. Vide p. 10. in Acceſſary 


and P:incipal, and p. 139. in Feioay by 
Common Law. . | 


Petty Treaſon. | 


IN Barney and Cooper's Caſe, it was held, 
per Holt Ch. Juſt. That the Seſſions can- | 

not indict for Petty Treaſon. The Juſtices | 

may take Examination and ſend them to 

the Aſſizes, and bind over Witneſſes to pre- 

fer Indictments at the Aſſizes; the Record 

to be certified thither. Comberb. p. 405. 


Phca⸗ 


105, 


Eliz. 


ptixe, 


3 


and 


hea⸗ 
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Phealants and Partridges. 


N Indi&tment was prefer'd upon the 
Statute 23 Eliz. cap. 10, for taking of 
Partridges cum retiis, & . & aliis, Excep- 
tion was taken to it, becauſe there 1s no 
ſuch Word as retiis, it ſhould be retibas : 
And the Indi&tment was quaſhed for that 
Reaſon. - . : 
It being a Queſtion, Whether ſuch an In- 


| dictment might be taken before the Juſtices 


of the Peace, it was ruled, That Procecd- 
ings might be upon this Statute at the Seſ- 


| fions, by way of Indictment, or before a 


Juſtice by Examination of Witneſſes ; but 


the Juſtice can only take the Examination 

of the Witneſſes, and bind over to the next 
| Seſſions, Term. Paſch. 14 Fac. 1. 3 Bulſtr. 

. 178, The King againſt River. | 


Pꝛiſon. Vide Franchiſes and Liberties. 


** 


3 


Poozs Rates, 


OORS Rates are to be ſupported by . 
all due Methods, and are ſeldom 


quaſh'd. And if tis unequal or illegal 
tis a meer Nullity, and you are not bound 
to obey it, Per Parker Ch. Juſt. Trin 1711, 


Ringmere and Petworth Pariſhes, — _ ; 
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They ought to be monthly aſſeſs'd. Trin, 
3 Anna, Tracey aga inſt Talbot. 
It is variable according to Circumſtances, 


and therefore quaſh'd, becauſe ordered to 
be levied according no the Land-Tax. Paſ. 


# Geo 1. The Pariſh of Camberavell. 


* Note; The Poors Rate is within a Cove- 


nant to indemify againſt all Charges on the 
Land, Ec. for this rather reſpe&s the Per- 
fon. Trin. 5 Geo. 2. Caſe and Stephens. Sce 


the Collection of Caſes and Reſolutions, 


oft. | | 
Moon an Order fer Contribution to the 
Relief of a poor Pariſh, It was ruled that 
the Juftices may either charge particular 
Perſons, or the whole Pariſh, and they to 
levy it; but here a Sum in Groſs was laid 
for a whole Year, which it was objected was 
unreaſonable, for their Ability may change; 
nevertheleſs the Order was confirmed. Comb. 
p. 309, Rex & Regina verſns Inhabitants of 
Knightley. | 

The Seffions upon quaſhing the whole | 


Poors Rate may make a new One, or order 


the Chureh- wardens, Sc. fo to do. Mich. 
10 W. 3. The Pariſh of St. Leonard's Sbore- 
ditch. „„ 5 | 
Tawny being Overſeer of the Poor of 


Lites Fort in the Ifle of Ey, laid our his 


Money in the Relief of che Poor, and was 


turned out of his Office by the Juſtices, 


before the End of the Year, by which 
Means: he loſt the Oppertunity of making | 


2 Rate to reimburſe himſelf: Upon this. be 


obtained 


Pooꝛs Rates. 2 


obtained a Mandamus directed to the 
Church-wardens and Overſeers of the Poor, 


to make a Rate to reimburſe him. It was 


| argued that there could be no ſuch Charge, 


cither at Common Law, nor by the Stature 


43 Elz. Et per Holt Chief Juſtice, We 


cannot order the Pariſh, or Overſeers by a 


| Mandamus, to make a Rate to reimburſe. 
an Overſeer; but only to raiſe Money for 


the Relief of the Poor, nor can they make 
a Rate otherwiſe. The Act of Parliament 
is expreſly ſo, and muſt be purſued. An 
Overſeer is not bound to lay out Money 
until he has it; if he does, he muſt make a 
new Rate for the Relief of the Poor, and 
out of that he may retain to pay himſelf. 
Tawney ſhould have done ſo; he truſted 


- where he need not have done it; he has not 


purſued the Means the Statute gave him; 
and we cannot relieve him. 
B. R. 2 Salk. 531. | 


Et nota per Cur. The Church-wardens and 


Overſeers may make a Rate of them- 
ſelves. | 

It was held in the Caſe of St. Leonard 
Shoreditch, Mich. 10 N. 3. B. R. That the 
288 Seſſions, upon an Appeal from a 

oors Rate by particular Perſons grieved, 
may if they ſee Cavſe, ſet aſide the. Rate, 
if it appears to be burthenſome ; and may 
make a new Rate themſelves, or order the 
Church-wardends and Overſeers to make a 
BEW Rate. 2 Salk. 483. : Sr OM 


Hill. 2 Ann. 
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Stat. 43 Eliz. for taxing the Pariſhes ad- 


jacent, Sc. for Relief of a poor Pariſh, 
* was taken, That by the Statute, 


this ought to have been done by the two 


next es: whereas this Order was made 
at Seſſions. Quaſhed, becauſe the Statute 
was not purſued, and thereby an Appeal 
is prevented. Comberb. pag. 25, Rex verſus 
Grieſly. — | 


There are two Ways by 43 Eliz. to make 
one Pariſh contributory to the Poor of an- 


other. See Salk. 481, & ib. 480, of Orders 
on the Stature. 


A ſtanding Rate for the Poor cannot be | 


made, for tis variable by Circumſtanees. Ib. 
W . | 

And Juftices may quaſh the whole Rare 
where 'tis unequal on any Perſon, and 
make or order a new one. Ib. 524. 

Rates and Aſſeſſments for the Poor ought 
to be raiſed Monthly, Sc. Ib. 531, 532. 
WH Hoſpital and Church Lands are charge- 

able to the Poors Rate. Ib. 527. 
1 Two juſtices make an Order for the 
Overſeers of the Poor to pay two Shillings a 
Week to Eliz. R. a poor Woman, and 'twas 
urged that tis not ſaid ſhe is poor and Im- 

otent, otherwiſe the Statute gives them no 
uch Power. Cur. The Stat. 43 Eliz. does 


not give them Power, unleſs they are upon the 


Wl Poors Rate. Let them ſhew Cauſe. Mich. 
1 115. The Queen and Inhabitants of Man- 


1 cheſter. 
4 2h Po0ozs 


An Order of Seſſions was returned upon 
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| Pooz2s Taxes. 


E 3 E Statute of 43 Eliz. cap. 2, that 
| 0 


enables Juſtices of Peace, where a Pa- 


riſh is unable to provide for their Poor, 


to tax the Neighbouring Pariſh; the Words 


being, Any other of any other Pariſh ; it 


was reſolved, That the Juſtices of Peace 


might impoſe the Charge upon any of the 


Inhabitants of the neighbouring Pariſh, and 
were not obliged to pur a general Tax upon 
the whole Pariſh, Term. AMih. 32 Car. 2. 


B. R. Ventr.. Rep. 1. p. 350. 


» Parſons are to be charged to the Poor; as 
Hale Chief Juſtice ſaid, it had been agreed 
to by all the Judges of England in Serjeants- 
Inn. Term. Trin. 25 Car. 2. B. R. Kb. Rep. 
3. P. 255, PI 90. 

One Fletcher a Widow, having ſeveral 
Children by her former Husband, who lived 


in the Pariſh of St. Buttolph without Aldgate; 


which Pariſh lies in two Counties, viz. Lon- 
don and Mizdleſex, marries a ſecond Huſ- 


band, and then they put out the Children 


to Nurſe at Enßeld in Middleſex : And then 
the Mother dies, and after her the Father- 


| in-Law: The Nurſe applies herſelf for Mo- 


ney to the Pariſh of St.-Buttolph, which hath. 


one Church-warden, and ſeveral Overſeers il 
of the Poor of the County of Middleſex and 


City of London, and the Pariſh Rates are 
| | ſeveral. 4 


= 252 P002s Tates. 
ſeveral. The Woman lived and died in 


|} that part of the Pariſh which lies in Midale- prov 
peer; who contended with the other Part of I borr 
the Pariſh which lies in London; and upon Ml „ond 
Application to the Quarter-Seſſions in Mid- A 
aleſex, the Juſtices of Peace there order- M pea; 
ed, That that part of the Pariſh which was :ain 
in London ſhould go equal Charge in relie- we 
ving theſe Children: And that part of the i qua 
Pariſh which is in London not ſatisfied with MI Grd 
the Order, applied themſelves to the Gaol- that 
Delivery at the Old Baily; and there it was ther 
reſolved by Pemberton, Chief Juſtice, Do- B. I 
ben and other Judges. there, That without 1; 
any particular Uſage to the contrary, the lity 
Pariſh in both Counties ought to contribute Bl Par 
their Shares towards the Relief of the Chil- Bi ror; 
. dren; becauſe the Staiute of 43 Eliz. c. 2, low 
names only Pariſhes : But in regard it was Wl the 
made appear, That each part of that Pa- of ſ 
riſh had diſtin Officers, and made diſtinat and 
Rates, and had uſed Time our of Mind to the 
make diftin& Accounts to the Juſtices of ¶ be 
each County, the Court did look upon each Wh req 
Diviſion as 4 ſeveral Pariſh, and there- Por 
upon ordered, That that part of the ſaid W cre: 
Pariſh which lies in Middleſex ſhall pay the WF cefte 
Nurſe, and provide for the future for the Cal 
faid Children. And it was reſolved, That Naga 
no Notice can be here taken of the Place WH Rep 
of the Birth of the Children, but of their. 
laſt Settlement by 43 Eliz, cap. 2. becauſe 4 
= they are only poor Childen and not Vaga- BW may 
bonds: But they which are Rogues or ma. 


Vagabonds 


Kep. 2. p. 352 *. 
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Vagabonds within - 43 Eliz. cap. 4, ſhall be 
provided for by the Place where they were 
born. Term. Mich. 34 Car. 2. B. R. Ray: 
mond's Rep. p. 476, 477. | 
An ord 5 5 Sg at the Seſſions of the 
Peace in London, Fhat F. M. ſhould main- 
tain his Daughter, and allow her 20 d. a 


Week to maintain her; and the ſame was 


quaſhed, becauſe it did not appear by the 
Order, That ſhe was unable to work, or 
that ſhe was Sick, Aged, or Impotent, and 
therefore not within the Statute 43 Eliz. 
B. R. 13 W. 3. Fames Mendoza's Cale. 
In a City, where one Pariſh is not of Abt- 
lity to relieve their own Poor, the next 


@ Pariſh being of Ability are to be contribu- 
tory to aid them herein, by a Weekly Al- 
lowance made for their Relief; and where 
the firſt Cauſe doth ceaſe for the having 


of ſuch Relief, as if their Poor do decreaſe. 
and their Pariſh is grown to be of Ability, 
the Contribution there ſhall ceaſe, or ſhall 


be leſſened accordingly, as the Caſe ſhall 


require: As if their Poor decreaſe, or the 


Poor of the other Pariſh adjoining doth in- 


creaſe, Reſolved by Judge Jones at Wor- 
ceſter Aſſizes, 29 Fuly, 8 Car. 1. in the 


= Caſe of the Pariſh of St. Peters in Worceſter 


againſt the Pariſh of Sr, Helens there. Bulſtr. 


—_— 


Note; By the Stat. 9 Geo. 1. Pariſhes' ? 
may join in purchaſing, or hiring Workhouſes for 
maintaining and employing the Poor, - i 

| | fe Reſol- } 


- 
* 
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Reſolved by all the Judges of England, N he 
upon a Reference to them, That the Aﬀſel-M Ren 
ments for Relief of the Poor ought to be Wl abov 
made according to their viſible Eſtates real ¶ for c 

and perſonal, which they have and enjoy Mover 
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Holt, who ordered it to be moved in Court. 
The Queſtion was this, Whether a Farmer 
ſhall not be charged to the Poor's Rate for 
Stock, as well as a Shopkeeper ſhall for the 
- Goods in his Shop? Sir Fames Mountague | 
for the Farmers, alledging that the Act ſays, | 
That the Inhabitants ſhall be raxed accord- 
ing to their Abilities : But that cannot bo eve 
q underſtood to be intended, that the Farmer But 
hall pay for Plows, Harrows, Waggons, con 
4 Carcs and Horſes, Oxen and Sheep; what fro 
is the Land without theſe neceſſary Goods, as 
for the manuring and improving of it? And you 
ti he muſt pay for theſe, then in Effect he Pot 
pays twice for one and the fame thing, 15 but 
1 : 8 — 


cha 
the 
Lan 
ma 
Lal 
can 
by! 


in the Town, or Place where they inhabic, MW whic 

and not having any regard to any other E- MW Mr. 

| fare, which they have in any other Place IM ledg 
or Town. And alſo to tax and aſſeſs the ¶ taxe 
Oecupiers of Land within the Town or Pa- the 
riſh only, and not the Leſſors or Owners of Nas tl 

il the Lands. And accordingly it was ſo re- faith 
bl ſolved by Haughton and Croke Judges of At- Ml cord; 
wy fize, in the Caſe of the Town of Boſton in Ml not 
' | Lincolnſhive, at the Aſſizes at Lincolu, 119 was 
May, 9 Car. 1. Bulſtr. Rep. 2. p. 154. N pea 
WH The Caſe of Needham, Barking and Darn/- ll Sto 
| dien in Suffolk. This Caſe was referred by the WM upo 
fl  feveral Pariſhes to the Lord Chief Juftice N whi 

: 
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he pays a Pound- rate according to his 
Rent; and if he muſt pay for theſe Things 
abovementioned beſides, then he pays twice 
for one and the ſa me; for the Poors Rate is 
over and above the Value of the Farm, for 
which he pays a Rack rent to the Landlord, 
Mr. Serjeant Whitaker on the other Side al- 
ledged, That the Tradeſmen were never 
taxed in this Place before, and why is not 


the Farmer to be taxed for his Stock as well 


as the Tradeſman 1s for his? For the Act 
faith, Every Inhabitant is to be taxed ac- 


| cording to his Ability; but in the AG it is 


not ſaid, that any Stock ſhall pay at all. It 
was objected on the other Side, That the 
yearly Aﬀeſſment does lay a Tax on all 
Stock; but then after ſaith, Except Stock 
upon Land in the Hands of the Farmers; 


which ſhews, That Stock was never to be 


charged, becauſe the Land was paid for in 
the Land-Tax ; and if the Stock upon that 


Land ſhould pay, it ſhould be in effect to 
make the Land pay twice, for what is the 


Land but the ProfiiFof the Land? And how 
can the Profits of a Farm be gathered in but 
by Stock ? And I never heard that a Farmer 
ever paid a Rate for Stock upon the Land: 
But if a Farmer dies, the Party to whom it 
comes ſhall pay for it, becauſe it is ſevered 
from the Land in another's Poſſeſſion. Then 


as to the Uſage, if you go into Towns , 
you will not find that the Tax upon the 


PoorsRate 1s made according to the Houſes, 
but according to the Ability of the Inhabi- 
tants, 


VV 
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tants; neither have they any reſpect but to 
the Land according to the Rent; they ne- 
ver rate the Stock upon the Land, but the 
Land it ſelf: Suppoſe a Gentleman takes af 
Houſe at Highgate, he is only rateable there, 
according to the Subſtance of the Rent, 
Lord Chief Juſtice Holt asked, How they 
came to rate in reſpect of Stock, when the 
AQ of 43 Eliz. mentioneth no ſuch Thing! 
And the Judgment of the Court was, That] 
a Farmer ſhall not be taxed to the Poor 
for his neceſſary Stock, according to the 
Land that he holds; but if he hath a ſuper - 
abundant Stock (id eſt) more than the Land 
he doth hold, maintains or doth require, 
there he ſhall be taxed for that ſuperabun- 
dant Stock. But the Lord Chief Juſtice 
was of Opinion, That one was taxable as 
well as the other: 'The other three Judges 
were not of that Opinion. 


Vide Title Overſeers, ante. 


Pꝛiſoners and Pziſons. Vide Franchiſes 
and Liberties, Gaol, and Gaolers, and 


- Uagabonds, &c. 
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at the 


kes af See before Tit. Ozders and Over⸗ 


Rent RR. 

they | | . : 

n the 1 Ils an ancient Rectory and a Church 
hing H Parochial. The Village of S. is an 
That ancient Village, and Parcel of the Rectory 
Poor of H. and before the 43 Elix. c. 2, there 
to the was a Church in S. which had been uſed 
ſuper- and reputed as a Pariſh, and had all Pa- 
Land ochia! Rights and Church-wardens, and 
quire, hat S. was two Miles from H. Reſolved 
abun- Dy all rhe Court, That F. is a Pariſh with- 
uſtice iin the Statute 43 Eliz. and chargeable to 
ble as naintain the Poor of S. and not of H. 


[udges erm. Mich. 3 Car. 1. Cro. Car. p. 92, Pl. 17, 
Hutt, Rep. p. 93. Term. Hill. 10 Car, 1. The 
ame Point adjudged again in the Caſe of 
ichols verſus Walker and Carter, reported 
n Cro. Car. pag. 394, Pl. 6, and in Fones's 
Rep. p. 355, Pl. 4. Lit. Rep. p. 73, S. C. 

The Pariſh of St. Butiolpb without Aldgate 
extends into two Counties, and it appearin 
hat each Part of the Pariſh had dictin 
Officers, and made diftin& Rates, and had 
ime out of Mind given in digin& Ac- 


chiſes 
3, And 


zach Diviſion as a diſtin& Pariſh, (as to 


Boozs Doors Rates, Settlements, Sc.) Raym. 476, 


77. 


lilton againſt Paul, S. C. And ſame Point 


ounts to the Juſtices, Sc. The Court held 


| 288 Poo2s Settlements, 8c. 


Phe Pariſh of H. contains in it ſelf two 
Members, B. and another; and B. hath a 
Chapel of Eaſe in it, wherein they uſe to 
| bary and hath been long reputed a Pariſh 
of itſelf, but was indeed but a Member of 


\ 


held, That Pariſhes in Reputation are with- 
in the 43 El. cap. 2, and rateable to the 
Poor as well as other Pariſhes. Term. Paſ. 


18 Fac. 1. Roll. Rep. 2. p. 160, Warden ver- 


ſus Walker. TY 

A Child is chargeable to the Pariſh: The 
Grandmother being a Perſon of Ability, 
marries one D. He is a Grandfather, and 
liable to maintain the poor Grandchild, 
within Statute 43 Eliz. cap. 2. Term. Mich, 
7 Car. 1. Bulſtr. Rep. 2. pag. 345, Draper a- 
gainſt the Town of Glenfteld in the County of 
Leiceſter. But it is otherwiſe, if the Hus- 
band has no Eftare with the Grandmother 
at the Time of the Marriage: Bur if an 
Eſtate deſcends to her after the Marriage, 
to which the Husband is intitled in the 
Right of his Wife; in ſuch Caſe he ſhall 
be charged as Grandfather, according to 


Judge Croke's Opinion. Bulſty. Rep. 2. pag. b 


346, 347. The City of Weſtminſter againſt 
Gerrard, Term. Hill. 7 Car. 1. . 

A Girl lived with her Grand-mother till 
near 13 Tears old, ſhe thereby gained a 
Settlement, though her Father was ſet led 
elſewhere. Paſ. 7 W. 3. Dumbleton ver. 
Beckford. 2 Salk, 40. 


the Pariſh of H. but had uſed to chuſe |. 
Overſeers of the Poor for it ſelf. Ir was! 


In per for 


E 


e rem 


© - Serjeant Shaw moved to affirm an Order 
ons of the Peace for the County of Eſſex. 
| an Adpprenticeſbip at Maldon, where he mar- 


removed by an Order of two Juſtices to 


and by the Order of the Seſſions they were 


Settlement there; the Children alſo theres 
| by gain the ſame Settlement, though under 


Poozs Settlements, &c. 289 
In Gerrard's Caſe, who married the Grand- 
mother of a poor Perſon, though ſhe died, 
and ſo the Relation was determined ; yet 
the Statute was conſtrued by Equity, that 
he was a Grandfather within the Statute, 
Comberb. p. 5. | 


made upon an Appeal to the Quarter - Seſſi· 
The Caſe was this, ViYs Fobn Pain. ferved 


Tied and ſeveral Children. His Wife 
died, he married another Woman, W Do 
had a Term for Years in the Pariſh of Hey- 
bridge, where he lived for a Year and left 
Maldon, afterwards he returned to Maldon, 
was rated to the Poor, and lived there two 
Years, then he died. In a ſhorr Time after 
his Death, his Widow and Children were 
Heybridge; from which Order they appeal; 
declared to be Inhabitants of Maldon. 
The Father, tho' ſettled at 4. removes 
to B. with his Children, and gains a new 


the Age of ſeven Years. Sce Salk. 328. 
Note; an Apprentice may gain a Settle- 
ment, though his Maſter. had none, in the 
Pariſh where he ſerves. Salk 5533. 771 
So un unmarried Perſon hired for a Year, 
and marrying before it is expired, cannot 
be removed, and gains 4 Settlement if he 
per forms his Service. Bid. 527,529, A 
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c ow Curry, 


ttlements, & 
But two Giveral Hirings-for Half a Year 


. though he ſerves a whole Tear, it nel Year 


mo Settlement. 5. 535. Vide poſt. 
A Maſter runs away, his Apprentice hires Pa,. : 
himſelf for a Year with another, he thereby | the 
gains no Settlement, being not ſui juris. Paſ. 
1724, The King age int the ene of gabs 


If the Maſter turns away his Servant a 
Day or two before the Vear expires, yet 
the Servant gains a Settlement notwith- 
ſtanding. The King eint the Inhaberames o 


| OV! 
We -box 12 
* 1 yt hired for a Year, tows Half 1 ww: 


Year with his Maſter at A. and the other Bel 
Half Vear at B. he is ſettled at B. The Pa- 
riſhes of Aſhton and Silverton. 
And where ſuch Servant lives in ſeveral 15 
Places, he gains a Settlement where he li "TERA 
ved: the laft forty Days. Mich. 1724, The K. 6 
Neri of Ealeſton in Leiceſterſhire. hi 8 
A Servant voluntarily departing. three 
e ke before the Year expired, gains nq Over 
Settlement. Paſ. 11 W. 3. Spawling and 020 
"Burnham Pariſhes. 
A Servant . marrying within the Year, 1 
ibs continues his Service for the Year, gaing; 


a Settlement. Mich. 1714, St. Saviour s ANC mT 
I Lionel Backchurch. © nc 

For though marrying be go Cauſe n Inh. 
turn him away, yet if he continues, tis 8 (#5 
Settlement. The Caſe of Shillineford Parity, 17 
and alſo that of Ordenbam. Paſ. 11 Annæ, ann 
- Favingdon and xt Pariſhes, 7 
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see Servant ſertled by ſerving Half 4 & 
Year with one "Maſter and Half a Year 
pd another. Maſter in the ſame Farm. 


Paſ. 1718, e = 15 7 Pariſhes, See 
the Caſe of Ca ht i Salk 68. 
Being a Colle 8 ! Births and: Burial 


ga ins u Neto, "the King Jain Haw: 


lj, Trim "1 17 20. 


The being Wirden of a Burrough gains 
a Settlement. HA. 15,0 11, The Pariſhes 
of St. Laurence and St. Mary in Reading. 
*Conrriburing. to = Cvunty Bridge, gains 
ho Settlentenn, Fein Jo, Anenim s. ann 
Nor working” on Bgrd” Pl Boat or Veſſ=1 
belonging to a Pariſh: Paſ,” 1 Geo. 2, Symſon 
and Waughton* Parihes' in Buck. ©) . 
Nor by being bound an Apprentice if he 
lives in another Pariſh.” _Paſ.. 1717, St. 0.7 
lade s Fury Pariſh.” 
lt was moved by Mt Poſtexſen to quaſh | 
he Order, hecauſe it 95th not appear, wy 
& pave dr mailNofice'th Writing tc tk 
erſcers of Maldoli w Hen he 7 returheg from 
Al Nadze; and tHerefore' oue tro de. Ter- 
Atled there, ahd bot ar " Maldon”; for bein 
axed to” the Poor, (7 by not 1 't0 vie - 
CRE Gait Us. "This | 


And he'erred 41 
5 Fenn . Cxrdert eottified 


me thia Pe 55 | 
nhab icant 1 Wikio their PaYiſh; 115 


ſe n Nο wig! fi rbem par 

hi Sratvte” 10 2 OR 1550 N 
Beate, hewas nig ag! 14 Fg nit v. 1901 
n 1 their Pariſſi. Aird of ot Se a WH 
O 2 all 
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| all the Court. Term. Mich. 3. Fac. 2. B. R. the 
The King againft the Inhabicants of Mal- | knee 
Orders of Seffions in Eſſex for: removing a || laſt 
poor Man and Family from-aldon to ano- “ M 
ther Place, upon the Account that. he was 
a ſettled Inhabitant, by remaining above 
forty Days afcer taking an Houſe, and be- 
ing rated to the Poor there. Held by the 
Court, to make a good Settlement within] 
the new Statute, tho“ there was no Notice 
in Writing given to the Church-wardens ; 
and that coming. in publickly, by taking 3 
Houſe and being rated to the Poor, and ſo 
obſerved by the Officers of the Pariſh in 
their Pariſh-Book, 7s ſufficient Notice ; and 
the rather, becauſe by the Preamble of the 
Starute, it is apparently meant only againft 
private and clandeftine Remoyals, and not 
blick ones, of which the Pariſh can take 
| Norice it ſelf. _ Term. Paſch. 1 M. & A.. 
B. R. Shower's Rep. p. 12, The Queen again 
Paine. Vide, infra of Notice. 
A Motion was made to quaſh an Ord 
of Removal, becauſe it did not appear to 
be made upon the Complaint of the Over 
ſeers, and e Pow Adjudication, for it 
Was only a bare Recital : Quaſhed, Dom 
Reg verſus Pariſp of Langly and Goring 
Paſch, 6 Anne. Ts ha SR a Te nba 
_ Orders of Seſſions remoyed, on which Mr 
* Serjeant Broderick faid, That where- the Faj 
ther hath no Settlement, there Birth dot, 
give Settlement to Children : But Who 
1 1 thi 


8 | = 
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the Father hath a "Settlement, and that is 
known, there Birth ſhall not give a Settle- 
ment to Children, but they ſhall go to the 
laſt: Sefrlement of the Father. x 
Moved again, and there laid Jown by 

the Court as a General Rule, in Caſe of 
Orders, That if the Place who are to ap- 
peal do not do it in Time, it is concluſive to 
all Places, except © where an After-Settle- 
ment can be fixed. Mi. b. 5 Annæ, Great 

Sacks; Barton and Clifton Pariſhes. 2 

Asjudged, That paying to a Scavenger's Ml 

Rate, doth not gain a Settlement, it being a | 
Ward, and 'not a Parochial Tax ; and one 
ward in London doth contain fix or ſeven Pa- 
riſhes. In: Paroch de Cripplegate S. Mi- 
ehre I* Cornhil};' Mich. 9 Ann. * 

Payment to the Land- Tax gains a Settle- 
went. Blvod's Caſe, Paſ. 6 N. z. And Ra- 

Pp poor Ocenpier of a Houſe for his 

lord. Cumberb. 282. 

where Payment of Pariſh Rates makes a 
$errlemenr, ſee Salk 478. 

A Pariſn Clerk, tho nominated by the 
Parſon, makes a Settlement. 2., Ib. 536. 
ae — — if not the fame of a Church-W ar- 


8 


* Rote; By a Clenſe in an 44 9 Geo. 7. 
The being 1 rated or aſſeſſed, or paying to 
e Scavenger Rate, or Nye of the * 

25 p eee. 
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even without N.tice. | Ib. $23 15M rot 
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\ Renting a; Mill of 10 her Aunum makes 
a e oba ſingle Perſon... 1b, 536. 

vet the Having or Renting Lands onſ in 
a Pariſh, does not, Ib 324. See Paß. 171, 


8 and Dulleion Pariſhes. 


But living there and having Lands does, 
Where and; what. Natice is neceſſary r not, 
to, make a Settlemant, log there, . and 472, 
$339 470%. > 093k „ „d 3d G69 fam 
Taxation, without P ayment des not 
mau ke a e e ee 3 4 M. 8 
522. See 534. | 
For nothing makes 4 Sattlement by "(ber 


Srarute, Ahicha is not within the very Words 


Itid. ecoloqin) h G fl 287 
Order of 4 ew eee rewgye.one; Reb, 

his, Wife and. as (Chil ron: Zeamp Mop 

12 Sbagſerd. Ton, AED LANE | 

bo made upon they Complainrof the C 11 0 

wardens and Gverſeers, hut only. ad. 

be, upon due Notice, and hearing the: 


on both Sides: The Hour held git vas not 
ſufficient, and ſaid, 081 :Was very. 
to give Liberty lage ene nen and 
qua ſhed the Order for that Except 


Northbovy S Shagford in Com | evo. 


— ppm ue 1B wenn oe ned 


A Perſon hires himſelf for 11 1 
Vo then goes to his Father far a Week, and 
ton. hi Ma ſiax gain: and e 

himſelf for another Menthsch gator Sie 
hief 


he 8 bim a Settlement? Parker 
52. on If : Þ 9 


Dig 


| ſer. nces, Allegations ang ?Prgofs. — — 
dangerous 


Juſtice 


e. 
nales 


Juſtice eee it a rand to elude ther Gem 
'rures 


But Pratt doubted, and: thought. the 
Miſchief ought to be. redreſſed by the Le- 
giſlature, c. Ea, journatur. Paſ. 117, 
Horton and Houghton in Sta ffordſhire. 
An Apprentice bound to a Lodger gains. 
a Settlement, i. e. where he lodges where 
his Maſter does 40 Days. Paſ 11. M. z. 
Mi ſſenden and Painſwiłe Pariſhes. So Hills 


17 20, St. Katherine's Coleman. ſtreet, and White- 


chape. And ſee Trin. 1724, The Chapelry 
of St. James s in Biſhops Cannings, and St. 
Fre Pariſh at the Deviſes. 

An Apprentice bound to a Cobler, but 
lived with his Father in another Pariſh, he 
gains no Settlement. Paſ. 1717, The Pa- 
riſn of St. Olaue % Fury. 

An Apprentice bound to a Gentleman, and 
Res 40 Days, there with him, held a 20nd, 
Settlement. Tyin. 1726, The King and In- 


| habirants of Whitchurch. 


The Father hires his Daughter for 10 4 
Year, and ſhe lives with him accordingly, 


tis a good Seitlement. Trin. 1714s Senad 


Barnes s Caſe. 5 

For the Father . Settlement. gains a s, 
nement for the Child. Trin. 1 Anne, The, 
Pariſhes of Cumner and Milton. And Mice. 
2 Anne, idem. 

And the Father „Death does not pl the. | 
Child's Settlement. St. Saviours and St, Ka-, 
tberines. Sout bæauark, ult. M. z. and the King, 4 
ver. Inhabitants: of Lu kington. Trin. 8 N. 1155 L 
- A: ale, 8 ordered to main 
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his Daughter - in- law, but it not being ſaid- 


he was of Ability, twas held ill. HZ. 1713, 
The Queen and Halifax. e 
A Perſon was hired, firſt from Midſummer 
to Michaelmas ; and then from Michaelmas 
to Lady Day after, and frem thence ro Mi- 
chaelmas following, and ſerved all that Time: 


And whether this was ſuch a Service, as 


by the Ad of the 8 & 9 W. z. caps 3o, he 
mall thereby gain a Settlement, was the Que- 
ion: And it was ſaid, It would be very 
hard it ſhould not: And to ſupport that 
was cited the Caſe of Stephenſen and Overton, 


which was in B. R. Hill. 10 W. 3, where the 
Hiring was firft from Lady-Day to Michael- | 
mas, and from thence to Michaelmas follow- 


ing, and Service for the firſt Half-Year, 


and above Half the laſt Year, and adjudge 


a good Settlement, for there was Hiring for 
a Tear and Service for a Tear: But the Court 
ſaid; That was nor a parallel Caſe; for in 
the preſent Caſe there was no Hiring for a 


whole Year; and a Caſe was cited by the 


Court, Hill. 11 V. 3, where the Hiring ten 
Days after Michaelmas, as from Mi. haelmas 
before till Aihae/mas following, was adjudg- 
ed no good Settlement; for it was faid, That 
it muſt be one intire Hiving, and one intive Ser- 


vice, in Purſuance of ſuch Hiring for a 


whole Year, that muſt make a Settlement, 
according to the abovementioned Act: And 
therefore the Order was quaſhed. Dunsford 


in com Sur & Rudewich in Suſſex. 
H. came to Honiton with a 


Certificate 


from 
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from the Pariſh ef A. after this he went to 
the Pariſh of B. and now being ſent to the 
Pariſh of A. the ſaid Pariſn offered to 
prove that he was ſertled at the Pariſh of 
St; Mary Are; and the Queſtion was, Whe- 
ther A. was bound by the Certificate us to 
Honiton, or concluded as to all Pariſhes 
whatſoever. Et per Cur' : Before the Sta- 


tute, a Certificate was only an Evidence of 
4 private Undertaking between the Pariſn- 


ez in the Nature of a Contract; bur now it 
w'# ſolemn" Acknowledgment like the Co- 
nuzance of - a*Fine, and thereby the Party 
i owned to be legally ferrled there, and 


char they will provide for him; and as all 


other Pariſhes on this Certificate are bound 
to receive him, fo the Pariſh that certiſies 


is concluded as to all other Pariſhes, and 


there is no Reaſon why it ſhould differ from 
n Adjudication, ſince this is the:4cknow- 
edgment of the Pariſh, ſigned by the pro- 
der Officers, and made before t Juſtices 
f the Peach, who are proper Judges, and 
ypon Jefs Evidence could have adjudged it 
4 Settlement, by which Senrenceall Parties 
would'be bound, and there is no Remedy 


* 


but to repeal it. [xr the Inhabitants of the 


Fariſli of Honito# and Bt. Mar Axe, Mich. g 


Anne, B. Riz Sal. 333 àM 

It was alledged to be a ffanding Rule, 
That if upon an Appeal, the Order of two 
Juſtices is either affirmed or quaſhed upon 
the Merits of the Caſe, that it is concluſive 
between the two Pariſhes. Paſch. 10 Anna, 


Z.. 


e Pods Settiements;h:. 


In Paroch' Biſhop Waltham S Farb For 


ram in Com Eflex. 5 „ 
An Order of two Juſtices, to 8 1 
Child from the Pariſh of ;Rickmanſworth.to, 


the Paiiſh of St. Eiles's, as being the; Place 
of his Birth, the Place of his Father's lat 
legal Settlement being unknown; for wherg 


. the Father's Place of laſt legal Settlement, 
of a Legitimate Child, is not-known, there 


the Child may be ſent to the Place of. i irs 
Birth, as well as an illegitimate one.. Int 


| Pas de Rickmanſworth in Cm ;Herrfoz 


"ar St; Gile d' in Com Middleſex. 10 3312 
Poor Children ougbt. to be kept 


vided for by the Pariſh, where they were 
born, and not where the Parents die in 


ee cl Beeauſe the Place, of —— is a. 


Bol. fur 
they are to 


Place of Birth, or oe. — th their. laſt 
Habitation (if the ſame can be known) are 
in Judgment of Law the Place of ſeitling. 
So reſolved. by Sir Miliam Tones and Sir 
James Whitlock at Stafford\ A es, 28 July 


5 Car. 1. Bulſtr. Reß. . 285 35's 55% Vie 


Title. Vag bonds;  ;. 
The Gwe Caſe 1 as: meh, Ms 
/ a 11 March, 14 Car. 1, in the Caſe of 


the Vill of Sucbley againſt the Vill of Mbit. 
= 4 3 2. F SIP If 


— 


and pro- 


1 
- If; 
of Ci 
the ( 
riſh.1 
Houſ 


tled at B. tho born at 2 
474, 532 


Boos S ments, Sc. 299. | 
If one big with Child be ſent to the Houſe 
of Correction, and there ſhe is deliver'd of 
the Child, tbe Child is to be ſent to the Pa- 
riſh, from which. the Mother was ſent to the 
Houſe. of Correction, to be there kept and 
provided for, this being the Place where the, 
was laſt ſertled, Reſolved by, Judge Fones. 
at Mor eſter Aſſizes, LL March, 14 Cr. 1. 


* erk 


Bulſt. Rep. 2. p. 358. 


So a Raſtard born at A, pending an ille- 
gal Order of Removal from B. is to he ſet- 
See Salk. 1 


So a D is. 10 1 settled mich. the 


Father and not where born. rears, and 


ſce Salk. 427). 
. For Birth gains no Settlement; ES a 

Baſtard duly. born at the Place, or that 
the Parents were Vagabonds, as in the Ca ſe 
of Anne Smith who, was intrude, into St. 
ery $ Pariſh at Peterborough, bur was 
orn at Spalding, and | ſo. there. ſettleds : Taſch. 
SILLY 5F 
If the Juſtices of; Peace i in Seſſions make 
an Order for a Pariſh, to provide a Houſe, _ 
or to give any Perſon. Means to live on., 


who is not impotent, but able to work, or 


hath an Eſtate: That Order is againſt, Law; | 
and ſo reſolved. by Judge, Whitleck at Here- 
ford Aſſizes, 18 March, 7 Car. 1, in the Cate 
of the Vill of Kimmaiton again the 

of Luſtas, upon Statue 43 8 cab. 2. 


el 5 a 22 705 Reb 1. bt. 2. p 55 


4 43 * © 4 14.4 1 


* ct 24 1 4 1 
_ * 


ks» 


2 ů — 


1 


5 a 
; 


— 
* 
P, * 
bo * 


[| dex of batons made againſt a Feme Covert, 


i” - 


11% $4 o Poo2s Settlements, &c. 
5. The Xing againft Davis, Term. Paſe 


22 Car. 2. B. R. F. P. BS gd | 
An Order of Seffions made at Derby for 


|| Parents to relieve their poor Children, was 
H e becauſe the Juſtices at the Seſſions 
did nor make the Order but had appointed 


other Juftices to do it, who made the Or- 
der. Which Order was void; for the Juſti- 
ces at Seſſions cannot transfer their Authori- 


ty over to others. Term. Mich. 24 Car. 1. 


B. R. Style's Rep. p. 154. 98 

An Inhabitant in B. hired a Maid- ſervant 
for a Year: She felbſick, the Maſter turn- 
ed her out of his Service: She in her Paſ- 
fage from B. where ſhe was a hired Servant, 


10 H. where ſhe was born, and begged for 


Relief; ſhe was ſent as a Vagrant to H. 
where ſhe was born. H. ſent her back to B. 


i and B. procured an Order of Seſſions to 


ſet le her at H. This was removed by Cer- 
tiorari, and the Court ordered her to be ſet- 
tled at B. where ſhe was « hired Servant, 
and not at F. where ſhe was born. Term. 
Mich. 1649, Style p. 168, Pariſh of Har- 
dingham againft the Pariſh of Briſley, 

Vote; a Vagrant is to be ſent to the Place 
of Birth, and may thence be removed by 
Order to the Place of Settlement. See Salk. 
526, And he cannot be a Vagrant whoſe 


Parents are known, nor any Infant of two 
' Years old, &c. Trin. 1725, The King againſt 
the Inhabitants of King's Langley. Ct I 


A Motion was made to diſcharge an Or- 


Poo2s Settlements, &e. oT 
to keep a Grand- child of hers, becauſe a 
| Feme Covert was not bound by ſuch an Or- 
der. Rolle, Chief Juſtice, anſwered, That 
the Husband is bound to keep his Wife's 
Grand- child by the Statute. But diſecharged 
| che Geared, —_—_ = Husband was — F 
charged by it. Term. Trin. 1651, Styles Nep. 
p. 285 Sine s Caſe. WE . * 
It was moved to ſet aſide an Order of 
Seſſions, for the ſettling a poor Perſon in 
a Town, which had been ſent thither by a 
Warrant of two Juftices, which had been 
confirmed upon an Appeal to the Seſſions. 
But the Court would hear nothing of the 
Merits of the Cauſe ; the Order of Seffions' 
being in ſach Cafe final, unleſs there had 
been an Error in the Form. Term. Paſch. 
29 Car. 2. B. R. Ventr. Rep. 1. N. 310. i 
A Motion was made to quaſh an Order; 
becauſe it was only ſaid lately ſettled, and 
not ſaid to be where be was laſt legally 
ſettled: Quaſhed. Auonymus Caſe, Thin. 5. 
Annie. DER | 1 1 
Margery Feffreys Widow, being an Inha- 
birant 2 Pariſh of Cobham, * having 
Elizabeth and Margery her two Daughters, 
by Robert Feffreys her former Husband, un- 
der the Age of ſeyen Years, the Church- 
wardens and Overſeers of Cabham, accord- 
ing to the Sratute, gave a Certificate to the 
Pariſh of Chatham: for the Widow and Chil- 
dren, where they went to reſide. After- 
wards one r a Pariſhioner of 
the Pariſh of as 
- Þ 7 1 
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ried with, the ſaid Margery 
with her lived at ee but gained no 
legal Settlement there. And the Church- 


wardens and Overſoers of the Pariſh be. | 
Shadwell- thereupon gave a Certificate to 


the Pariſh, of Chatham, according, to Law, 
owning the ſaid, Phil; þ Fennings and Margery. 
_ _ their Nr e ; the ſaid Eiza- 
th and Marg reys. being not named 
in ſuch Centiete, 26 ry - <q Wife died, 
after whoſe. Death the ſaid Elizabeth and 
Margery her Children are ſent by Order of 
t wo Juſtices, to the Pariſh of Shadwell. "Og 


Quere, Whether the Childrens Sertle-; 


ment; Js in the Pariſh of Shadwell, or at 
Cobbam. | 
; The Caſe thus fared was by. Order of 
Seſfions referred to the Judges of Aſſize, 
who were Lord Chief 1 505 Parker and 
Mr. Juſtice, Tracy, Who after ſome. Pelibe- 
h ration, gave their Opinions as follows: 
All Parties .havin attended; us, pur- 
ſuant to an Order of the Seſſiöns for the 
County of Kent, touching the Settlement 
of Margery if reys and Elizabeth Jeffreys, 


„ we. of the hildren of Robert Feffreys as 


ery; Feffreys his Wife; and having 
4 1 70 the Mieder, on all Sides, we >. 
Jof, inion, that, the ſaid Margery Feffreys 
C2 100 W "Feffreys ought. to be ſettled 
of Cobbam + the County of 


* 


Qpi- 


9 


"he Jadges were at firſt divided i in their 


the Widow, and 


ariſh 
e Dated the 14th Day of Auguſt | 


v5 a8 2 2 


ever 


RF He 
PONENT: Sc 303: 
Opinions, bur afterwards agreed; and the. 
chief Reaſon t T | they: went upon was, 
cauſe. & {4 Hae not appear (ner was it ſo) "1 ho » of 

argery | Elizabeth Feffrey ever; 

lived.or ed * Moxber after the 

13 -Michaelmas., Seſſious the 

11, Ano, Regine 1 he Cat Nan thee. 
made. and, ftateds,.. * ya 2 A 

Fe: Was a Servant. to _ Pau Fenlio- 


| ſon. in Waltham; afterwards he left his Ser- 


„ © „ 


Res and. 42 75 DF out. ſth his fra 10 4 


according. to ere, between Sir Paul: 
and the 1 75 to which F. was no Party; 
an 22 Court adjudged, that this did not 
5 lement at Ae begyuſe, it, 
ne exyice;; and that the ſaid & was. 
rherehy. n mor, chan a, Barber thero for 
his Equ6apon,, which, is po. Service. to make 
a Setlement.- 2 Salk... p 479, The Caſe 0 
Cheſterfield, . Tri rin. 9 W. 3. B. R. 3 
F. Was ertled « _ Heavy Tree, and: 555 
wards went into the Pariſh: of St. Mary 
Mor in Exeter, 52 took an Houſe. there 475 


ound ger . „ v pen he live 
; N 2 40 an hap wy, Wy 1 be Rory 5 
Taxes. dup. both 85 1 How the 
N 


Juſtices at Se ſſi ions h — dene for 
a Houſe, without &; Rate on his Perſon , 
was not ſufficient, to male a Sertlemang; NE: 


bay 1 the Court of s Ach * d. 2 


e Pob2s Settleniviits, Se.” 
be a Settlement at St. Mary I More: 2 Salk. 
478, Inter Jo Inhabitants of the Pariſh of 


ka . 


ne was | beld in ; 20G: cud af he nt | 
rants of the Pariſh of Taſorn and Boſfon, 
Mich. 7 W. 3. B. R. That if à Man it tar 
ed, and after Taxation ſtays in the Pariſh* 
1 forry Days without giving Notice, it is no 
Settlement within the new Statute, unlets . 
he pays the Tax; for it muſt be taxiny 1 850 
paying, and not raxing Fra that makes a 
Serrlement, and is equivalent ro a Notice! 
in Writing. 2 Salk. p. SIN T Show. 12. 
Upon à Return of a Gee to Sans. 
orders for the Settlement of one Clerbe. 
| The Queſtion was, If one being placed 
wich a Barber to be inſtructed to ha ye, 
and make a Bob wigg, for a 'Twelyemonth,' 
and to be found in oaths by the Ba aber, 
and the Barber to have What he wat ed; 


| If-rhis would gain à Settlement within the! 
Statute of W. © M. Et per Carizm, with-" 
out any Difficulty ir will gain him a Settle- 


= | ment. It was objected, hat be is not an 


Apprentice by Indenture, as he onght by 
the laft Statuts. And that he is not a Ser- 
| vant ; ſed non allocatur, Skinner 674, The = 
and the Town of Cheſte Feld. 

Order of two | Juftices 'which' recited, 

| Whereas B. is, as we are credibly informed, 

the Place of his laſt legal Settlement, not 
averring, that it was the Place of his laſt 

Lad — — * Statute 


I \ 


Falk ſays, The poor Perſon ſhall be removed to 

9 hy Place where he was laſt legally ſettled. 

evon- ut Paroch* Trobridge and Weſton, | Mich. 
Iz . 3. B. R. 2 Salk. $437 5 3 

bi- It was held, That | eden) and 

n, laſt legal Settlement > the ſame Thing, 

tax [| becauſe by every new Settlement the pre- 

rim cedent is charted, Mich. 3 Ann. B. R. 

$ no An Order was made by twe Juſtices to 

ilets\ | remove a Perſon, and Exception. was 

and taken, That it did not appear by the Or-: } 

a || der, that the Juſtices were of the Diviſion, } 

tice || or that either of them was of the — | 
Ihe laſt was held a good Exception, but 

5ve. || the firſt over-ruled, for in that the Starure is is 

rhe, only directory. Anoirymas, Afich. 8 M. 3. 

ed N. 2 Sath. 473, bid Vide = "ms Abbey 80 

ye, Pafſeh: 9 W. 3 Tf Fall. 258. | 2 

th, | An Order of two Juſtices was 3 | 

er,” | becauſe it did nor x appear they v they were Jaſtiver 

d; |f of the County, or for the County, but only 

ke! || reſiding in the County. 2 Salk. p. 4a, Dom 

WP 

e- A poor Chi in at Ca 

ve Hh Maſter there aligned kim over to for, bis 

y || Maſter who lived at Aicles. It was held, 

r-- That the poor Child ſhould gain a Settle- 

72 ment at Aicles, where his ſecond Maſter li- 

FE ved; for though the Apprentice was not 

* 0 fignable, 1" that Aſſignment was not 

J, merely void, but amounted to 4 Contract 

t between the two Maſters, That the Child 

| ould ſerve the latter, ſo that this Aﬀign-" |f 

e- || =ene is good by Way of Contract, though _ | 
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be not an Aſſignment to paſs an Intereſt. 
Vide 3 Keb. 303. 21 H. 6. 21, 22. One can- 
not be bqund an Apprentice without Deed, 
nor diſcharged without a Deed. 1 Salk. 68. || fati 
Will Jt: Inhabicants Pare! Caſtor and Aicles, I b 
1 | Mich. 13 W. 3. B. R. . 9 2 
I: A Woman big with Child of a Baſtard, 
was removed by Order of two Juſtices, 
from. A. to B. and was there brought to Bed, 
B appealed, and on the Appeal was ſent. 
back 40 4. Et per Cur, Sd ought the Child, 
for all was ſuſpended by the Appeal; and 

no the Mother's ſettling upon B. is avoided 
e initio. Wood's Caſe, Mich. 10 W. 3. B. R. 
A. poor Woman with Child being unmar- 
Ried, was by Order of tuo Juſtices,: remo- | 
Wl! wedfram, gere in Mis to Coſtbam, and 
brought to Bed there. Cobham appealed, 

d the Order was xeverſed; after ward hy 

order of two Juſtices, the Child was ſent 
to Coſtbham; they appealed, and the Order 

Vas confirmed; at laſt all was removed 
_ into B. R. Et per Curiam, The Birth at 

Wil Coftbam" did not ſetile the Child there, 

Ss t = "rung mM eee: _ ; 
cured by NVeſibury. iu Fatoch IV efroury. 

99 Trin. 3 Ann. B. R. of K 
Per Holt Chief Juftice, If H. being ſet- 
tled at A. becomes afterwards a Vagrant, 
ſome Juſtiees have thought that to be a De- 
termination of the Settlement. But I ne- 

| grant Within 39. Aix. cap. q h may de 


43 Elix. 


* 


Anonymus, Hill. 11 W. 3. BN 


not to be: ſuppoſed; a Maſter, would hire a 
Servant for, a Year; unleſ able of Bady, 


10 
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45 Elz- c. 2, he may. be ſent from thence, 


-o the. Place of his laſt legal Settlement 3 
for his being ſent to the Place of his Birth, 
ſatisſies the Statute: of the 39 Eliz. and ſo 


both the Statutes ſtand together. 2 Salk. 526, 


r 


It was held, per Cur', That there ought. 


to: be one: intire Contract, aud ons entire Service © 


for a Tear, to gain a Settlement; for, it id 


* 


* 
. 
Ws 


and ſo mot likely to; become -chargeable., 
2 Calk. 53 5. Int the Pariſhes of Duns ford 
and Ridgewich, Mich. 9 Ann. B. R. Qi ante. 
At was held, If a Place is Extraparochial,. 


and. has not the; Raa of a Pariſh; the Juſti- 


ces; have: no Authority to. ſend any Man 
hither, and ſo it vas reſelved in the Caſe. 
Inhabitants of Bridewel and Clarkenwelly Hiſt. 


11 KNV. 3. B. R. B 14 01 TSSOP THAOTLOHYSS Yao 
Bet hte; In the, Caſe of the Inhabirants: 
of. Stokelane -aN d. Dyleing 7 Hill. 11 Ann. B. Re; 
it: was adjudged: by Parr Chief Juſtice, 
and the! whole Court, bar, by, Virtus of 13 
S 14 Car. g cab. I 2» ſect. a The Juſtices 
may exerciſe the, Pewers given, by the 43 

Eliza. ain all. .Extrapgrochial Places, contain- 
ing.more. Houſes than one, ſo as to come. 
under the Denomination of a Vill or Towns: 


Pa 


IP-,; 191912722 „ am d & oi zyaHt 
An Order of Settlement eee 9 n 
was made, and asrwards, altered and 


q | 
R eren aby a ſecond Order, 


| quan- 


P ˙ 
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quaſhed, becauſe a ſecond Order eannot be 
made by Law. Comberb. 66. Rex verſus In- 
_ habirants of Sf. 

A Conſtable without a Warrant, brought 
2 Child from Browghton to Banbury ; and 

two Juſtices of Banbury made an Order re- 
oiting the Fact, to return the Child to 
Broughton, there to be provided for accor- 
ding to Law. The Court held the Order 
good for returning the Child to the Wreng- 
Doers; and therefore that Part of the Or- 
der was affirmed; but it ought not to be ſaid 
tio be there provided for, &. but they are 


Law; therefore that Part was quaſhed. Come 


Vers 372, Rex verſes Inhabirancy of Banbury. | 
"i bor nr re ed 13 © 14 Cm. 2% cap. 12, 
Authority is giver” to two Juſtices of Peace 

i (nor anne) to retnove, by their Warrant, 


. 


any Perſon or Perſons, coming to ſettle in 


likely to become chargeable to the Pariſh, 
to ſuch Pariſh where he, ſhe, or they were 
laſt legally ſettled as a Native; Houſholder, 
Sojourner, Apprentice or Servant, by ' the 
Space of forty Pays at the leaſt. 
This is the firſt and only Statute, that 
gives the Juſtices of Peace r to remove 
2 Perſon likely co become chargeable, and 

WW hereby the Reſidence of 'a Perfon forty 
Days in a Pariſh, makes a Settlement. 
1 By the Stät. 1 Fac. 2, rap. t J the forty 
Days by the Stat. of er 2, is to be ac 
counted 


Bo > 


_- 


to be left to take their Conrſc according to 


any Tenement under 10 l. a Year, that are 


from che poor Perfons das” 
"of | 
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Jof Notice to one of the Church-wardens, or 


Overſeers of the Poor of the Pariſh, of his 
or her Family. 15 8 

By the Stat. 3 & 4 N. & M. c. 11, the 
forty Days Continuance of ſuch Perſon in a 
Pariſh, hall be aceounted from the Delivery 
and Publication of Notice) in Writing, as 
the Statute directs: But to this Caſe of No- 
tice, there are Exceptions, What doth 


amount to Notice, or comes in the Place 


thereof? and in two of thoſe Caſes, on 
which Obſervations are only made, the Stat. 
Car. 2. takes Place in reſpe@ of the forty 
Days Continue nf #55 9 

If, faith the Statute, any Perſon who ſhalt 


come to inhabit in any Town or Pariſh, ſhall for 
| bimſelf, and on his own Account execute any pub- 


lick Annual Office, or Charge in the ſaid Town | 


| or Pariſh, during one whole Tear, or ſpall be 
charged with, and pay his Shave towards the 


publick Taxes, or Levies of the ſaid Town or 
Pariſh, then be ſpall be: adjudged and deemed to 
have: a legal Settlement in the ſame, though no 
ſuch: Notice in Writing be delivered, and publi ſp- 
ed as by the Statute is required. 
If any unmarried Perſon not having Child or | 
Children, ſpall be lawfully hired into any Pariſh 
or Town for one Year, ſuch Service ſhall 
judged and deemed a good Settlement therein, 
tho no. ſuch Notice:in Mriting be deliver d and 
publiſhed as is therein require]. 

And if any Perſon ſpall be bound an Appren- 
tice by Indenture, and inhabit in any Town or 
Pariſh, ſuch binding and inbabitation ſpall be 
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be ad- 
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iii 
= 
_ 
—_— - 


8 
s 


_ aforeſaid, 


By the Stat. of 8 & 9 u. 3. cap. 30, it is 


310 Pools Settlements, bs, 
adjudged a good Settlement, though" no ſuch No- 


tice in Writing be delivered and x vanes 


rovided, that no unmarried Perſon hired 


any Pariſh or Townſhip, unleſs ſueh Perſon 


Mall continue and abide in the ſame Ser- 


vice for the Spare of one whole Vear: 
This Concluſion is pla in from the Stat. of 
Car. 2. and the other Statures, that if an 


1 unmarried Perſon hired for à Year; and 


ſerves for a Lear, that rhe laſt forty Days 
of his Service, in any Place, gives him a 
legal Settlement there, and ſo it hath been 
adjudged; and if a Servant be ſent ton 
Place by his Maſter, where his Maſter hath 


= a Mind 10 keep his Hounds for his Diver- 


11 
Wy 
+42 


ſion, to look after his Hounds, and there 


continues forty Days, this Servant gains a 
Settlement there, if he ſerves his Maſter a 
Vear, being hired for a Tear; and Stat. df 
Car. 2. governs the Settlement of a Servant, 


that is a Sojourner forty: Days in a Place as 
a Servant. As in the following Caſe. 


A Gentleman ſent his Huntſman, with 


or 4 Lear, ſhall have you Settlement in 


W the 


bis Hounds, to reſide at St. Albans, 
who was his hired Servant for a Year; and 


vas at St. Alban. The: Mäjoriey of rhe 


Hertford, held that the. Servant gained no 


Settlement at St. Albansy and ordered ac- 


cordingly. But this ſpecial Order, with 
r 1 ; 


2 


. 
0 
5 


. 


Poo2s Settlements, &c. 311 

the Order of the two Juſtices, were remo. 
ved; and in Hilary or Eaſter Term, 1 Geo. 2, 
The Court held, That the Servant gained 
a Settlement at St. Albans, by“ his Service 
the laſt forty Days of the Year there. 'And 


quaſhed: rhe Order of Seſſions.” Inter the 


Pariſh of Hatfield and a Pariſh of St. Alban, 
Anno 1727, B. B. . N 5 1 
In this Caſe, though a very plain one, 


| the Juſtices of the Peace when it came be- 


fore them, have differed in their Opinion, 


-becauſe they thought the Servant ſettled 
where the Maſter's prineipal Habitation 


was; and becauſe of Tunbridge, Bath, Ep- 
ſom, &c. But if the Legiſlature did not 
think fit to except them, the Law muſt be 
the ſame there as in other Places. E 

And this other Concluſion is as plain, 
that is to ſay, where a Perſon is bound Ap- 
*prentice by Indenture, where-ever this Ap- 
prentice continues forty Days in the Ser- 
vice of the Maſter or Miſtreſs, there ſuch 
Apprentice gains a Settlement; and where 
ſnch Perſon ſerves the laſt forty Days of 


| his Apprenticeſhip, that is the Place of 


his laſt legal Settlement; and ſo it is 
likewiſe of an hired Servant; and the 
Statute of Car, 2. governs the Settlement 
of ſuch Apprentice who ſojourns forty 
Days in a Place as an Apprentice: And 
ſo it was adjudged in the Caſe of the Pa- 
riſh of St. Brides London, and St. Saviours 


| Southwark, Hill, 4 Anne, B. R. A Woman 


who 


1 
Fl 


3'2 Pas Settlements, &c. 
who was ſettled at St. Saviours, with he 
Apprentice by Indenture, came and toolfpi 
a Lodging in St. Brides, and there continuf 
ed above forty Days with her Apprentice 
who ſerved her there. This was held by 
the Court to be a Settlement of the Apfri 
Prentice at St. Brides. e 
Note; The forty Days Continuance give 
a Settlement, in all Caſes where the Per 
Jon cannot be removed by the Juſtices ; ai: 
in Caſe of renting 1@l. a Year, or living 
in his own, except where the Purchaſeſſ 
of an Habitation is under the Value of 
thirty Pounds. „ | 
A Certificate-Perſon renting 141. or ever 
10 l. per Annum in two Pariſhes, gains a Set 
tlement where he lies or reſides. Trin. 1722, 


Ul 


St. Johns and Amptæuel Pariſhes ; and again b la 
in Mich. 1722. = 1 ; $ P 
And if he onee gains a new Settlement Cn 
he ſhall not go back to the Old. Comberb. Pn: 


292, 293» . „ 

And though he had liv'd there a Quarter 
af a Year before the Act was made, yet he 
gain'd a Settlement. Ibid. And ſo if he 
were elected a Tithingman, c. although 
not ſworn in till Half a Year after. See the 
Caſes of Holywell and St. Peter's in Oxford, 
and Gaſſington Pariſh Oxon. - __ | 

Note; A Certificate. Man is not removable 
till he actually becomes cbargeale, and the 
Order for his Removal mult ſo adjudge him 


(expreſliy). 2 Salk. 530. 
1 T A 


Lc. | P1oceſs. 'Rape. f 31 | 


th hel A Certificate concludes the Pariſh that 
d toolſgives it, as to all the World. bid. 535. 


Yet ſee there p. 530, held contra. : 
And Note, The Certificate AG is not an 
Explanatory Act but a new Law. The Pa- 
iſhes of Burclear and Eaftwoodbay. Paſch.17 19. 
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' Vide pag. in Title Appꝛentice; Pages 
58, 86, 87, and 89 in Balkardy; And pag. 
258. in Oꝛder of Seſſions. 
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Pꝛotels. 


r ever | Wn 
* = Uſtices of Peace may award a Capias De- 
| again | lagatum on an Indictment of Felony. 


Per Cur. C. B. Co. 12, 102, contra to 
Lambert 563. Vide 1 E. 6. cap. 1. in Caſe of 
brofana tion of the Sacrament, they may 
ward one throughout all England. i 


ement 
omberb. 


warter 5 1 „ 
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houph Rape See JndiX#ment. 

ee the 


Oxford, HE Husband may proſecute for a 
Rape upon his Wife, tho' ſhe be 
Lead, and rho' ſhe be divorced, cauſa frigz- | 
atis. Mich. 43 E. 3. f. 23. a. Pl. 15. Lite 


| . 44. J. 285. b. Pl. 12. | 
| * The 


ovable 
nd the 


ge him 
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Bcerogmzance. see Surety. proc 


Recogntonce; | 
The Husband may be guilty of a Rape 
on his Wife, as in the Lord Audley's Cale, 


| Sce Tit. Evidence. fy 2 


> © - ry . I 8 
, 5 . 25 
Watts. Vide Po. 
"TRE © 4 8 5 : | : . 5 ; 
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THE King cannot take a Recognizance 
7 for he cannot be a Judge, but ought 
to have Judges under him. None can take 
a Recognizance but a.Judge of Record, or 
by Commiſhon, as Judges of both Benches, 
Juſtices of Peace, and the like. Conſer va 
tors of the Peace, by the Common Law, 
cannot take Surety of the Peace by Recog- 
nizance, but by Obligation. The ſame Law 
of a Conſtable. Br. Abr. Tit. Recopnizancel 
Ne 14. Br. New Cafes, J. 112. 4. Pl. 511. 


vide Good Behabiour. 
Becuſants. Vide Papilts.. - 


Reſtitution; | 


FT Stcals Cattle and ſells them at C. in 
H. an open Market; and immediate- 
ly H. is apprehended * Sheriffs of C. 
and they ſeized the Money: And afcer- 
wards H. was arraigned and hanged at the 
\. {Proſecution of the Owner of the Cattle. 
agreed by the Court, That the Owner 


Leng ſhall have Reſtitution of the Money, not- 
one! withſtanding the Words of 21 H. 8. . 11. 
EY viz.) do rob or take away any Money, Goods ov 

» 


nches, 


ferval he Gaol-Delivery for Newgate, Noy $ Reps 


Wo 128. Harris's Caſe. 


| Law Ar the Seffions in the Old Baily, 12 Offs 
Lecog 'n 564, in Diſeourſo about the Reftirution of 
IO oods ſtolen, (to the Owner, who had pro- 
LANE, 


ſecuted the Thief) Judge Wylde ſaid, That 
t had been reſolved upon the Words of 
he Statute of 21 H. 8. cap. 11, which gi- 
veth Reſtitution of ſtolen Goods to the 
Owner, in caſe. the Thief be upon his Evi- 
Hence found guilty, that notwithſtanding: 
Sale in a Market-Overt by the Thief of 
he Goods ftolen ; yet the Party ſhall have 
eſtitution: And he ſaid, ſo was the Prac- 
ice at the Old Bally. But Chief Juſtice Ke- 


511. 


Beſtiſppinion, becauſe ar Common Law, a Sales 


Property, ſhall bind the Right of the | 
„„ true 


attles, &c. And by Croke, That is uſual at 


ae, and Judge Hyde were of a contrary i 


a Market-Overt by a Party who hath. - 


26 Reſtitution. 
true Owner, and ſo is More's Rep. 360. 
The Biſhop of Morce ters Caſe, where to 
2 Reſtitution granted at a Seſſions o 
Newgate, the Party who had bought the 
Goods pleaded a Sale to him in a Re be 1 
Overt, there:the Caſe was adjudged againſtY ſuſi 
the Defendant, becauſe it appeared not to F. 
be a Sale in a Market-Overt. For it was! Thi 
Plate fold in a Scrivener's Shop in London. | 
But there no Queſtion is made, but that af 6. c 
Sale in a Market Overt would have hinder- 
ed the Reſtitution, and bound the Proper-ſ gig. 
ty of the right Owner. And by the Star, 
ef 31 Eliz. cap. 12, which in caſe of Horſes 
Holen, enableth the Owner to have Reſti- 
tation if be claim them, within fix Months C, 
after they are ſold by the Thief in a Market - Mat 
 Ovyert, and yet that is, if the Owner pay 
the Party who bought the Horſe in the +5 
Market-Overt, ſo much as he will ſwear he WY 
aid bona fide for the Horſe : But this Refti- 
tion of Horſes upon the Stat. of 31 Eli. 
hath no great Relation to that Reſtitution 
upon the Stat. of 21 H. 8. they being of 
two ſeveral Natures. Kelynge. p. 35. 
Cokes Magna Charta is expreſs in Point il ſuch 
that upon the Stat. of 21 H. 8. the Owner the 
who proſecutes ſhall have Reſtitution, not- 


withitanding a Sale in Market Overt. Note wing 
If Goods be ſtolen, and not waived in flight, ſtole 
nor ſeized by ſome of the King's Officers, may 
=— as ſuſpected to be ſtolen, there the Party Goo. 


that is robbed may take his Goods again, or 
bring an Action for them, although he FRO BY 
= - | | No 
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not 


Keſtitution. 17 
not proſecute, Vide Co. 5. Rep. Foxley's Caſe. 
109. Stamford's Pl. Coron. 186. b. But if the 
Goods be waived by the Felon in his Flight, 


or in caſe they be not waived, yet if they 


de ſeized by any of the King's Officers, as 
ſuſpecting them to be ſtolen, there the Par- 
ty ſhall not have Reſtitution, unleſs the 
Thief be convicted at his Proſecution. Vide 
Stamford's Pl. Coron. 186. B. And in ſuch. 


Caſes the Party ſhall have Reſtitution only 


for ſuch Goods as are expreſſed in the In- 
diament, and not for any other Goods, 
though ſtolen at the ſame time, if they are 
omitted out of the Indictment, becauſe by 
that Omiſſion the Thief might have eſcaped. 
Co. 5 Rep. Foxley's Caſe 110. Vide for theſe 
Matters Stanford's Pl. Coron; Title Freſh Suit, 
265, and ne dd 5 
The Trade of a Broker, as now uſed for 
taking to Pa wn, or buying of Apparel, Bed- 
ding, Plate, jewels, &c is an unlawful 
Trade, and enacted, That no Sale ro ſuch 
Perſons in London, Weſtminſter, Southwark, 
or within two Miles thereof, alters any Pro- 
perry ; and that if they refuſe to ſhew any 
ſueh Goods ſo pawned or ſold, they forfeir 


the double Value: And ſo there is a Diffe- | | 


rence betwixt the ancient Brokers and thee 
new Brokers, ſo that by the Statute if any 
ſtolen Goods be bought by them, the Party 


may have his Action againſt them for the * 
Goods, whether he proſecute the Felon or Ml 


no, for the Property remains to the Owner, 


Fo 5 notwith- | 


by 


318 Begratozs, &c. 
| notwithſtanding ſuch Sale. XKelynge pag. 50 
Size Stak 1 Face. 1 cap. 2. 
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Fogeſtallers. and 
ngroſſers. 


FD Oreftating is confined to Fairs and Mar- Statute 
1 kers, and puniſhable with two Montbs 35 El: 

Impriſonment, and Forfeiture of the Goods] 

It is unlawful to foreſtal many Things dime 
which tis lawful to engroſs; as Barley for  reman 
Malring, Fiſh or ViQuals bought by « Vic- may b 
tualler, Corn bought. to be tranfported muſt 
from one Part of the Realm to another; K Paſch. 
Cattle bought by a Proper or Badger; Pro- apaint 
eee for Shipping, Oc. Sce 1 Hawkins, . 314 
/ 4 7 Row 
; ata made unlawful by any Stat.] An 
to foreſtal Sea-Fiſh unſalted, or any Fo- ray 

Salt is a Viual, and the buying and Fine. 
ſelling thereof is within the Statute 5 & Ditfe1 
6 Ed. 6. c. 14. For it is not only of Ne- Sum 
ceflity of it ſelf for the Food and Health of not r. 

Man, but it ſeaſoneth and maketh whole- the C 
ſome Beef, Pork, Ec. Butter, Cheeſe, Ec, | Bar o 
and other Viands. Co. 3 Inf. cap. 89. p. 19, | preſc 


Lem Mich. 7 Car. 1. Cro. Car, f. 251, Pl. 12, | be th 
Phe King againtt Maynard. | 5 


EE 7; Ales cline 
"Tr * | | 4 4 


Hill. Term, 1649. 
Statute 5 & s Ed 6. 


ma for Foreftalling : 


| Begrntons,'bc "9d 5 
ler are not within the Star, of 5 & 6 
Ed. 6; c. 14. Reſolved upon a Writ of Er- 


ror in the Exeheguer Chamber Term. Mich. 


6 Fac. 1. Co. Li. 13. p- 18. Pl. 6. Baron and 
Boy's Caſe, Cro: Fac. p. 114, Pl. 10, S. C. and 
$8. P. by the Na me of Braddon verſus Bocver, 
Rolle was of Opinion, 
That Apples were not Victual within the 
"cap. 1 x Term Taf. 

35 Eliz- Moor's Rep. EN PES rot 15 | 
[Davis was indifted 4 convicted for in- 
zrofling and ſelling Salman . And the In- 
ictment was removed into B. R. and it was 
remanded: For though the Fiſn mongers 
may buy to carry on their Trade, yet they 


muſt not ſell at unreafonable Priecs.' Fern, 


Paſch. 12 Fac. 1. Rod. Rep. p. 11, The Kinr 
yu Davis. Term. Nin. 5 Car. 1. Cro. Gar. 
314, Pt. 6, Enn's Caſe. The fame Cafe: 

is cores by Tones 1. p. 320. 
An Information was preferred aphid ore 
He confeſſed the 
Fact, and nd prayed the Court to mitigate the 
Fine. upon this the Court took this 
Diference, That if the Statute 9.850 5 4 
Sum for the Delinquent ro pay, and does 
not refer it to rhe Flererion of f"rhe e Court, 


* 
2 » „ 


| wages wal a certain Hi bis faith it mall * 


be the double Value, or the like. And upon and 


_ producing Precedents, and reading the A& 


of 5 & 6 Ed. 6: cap. 14, Coke ſeemed to in- 
eline, That the Penalty 1 be mitigated;. 


P & þ becauſe: | 
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Term. Paſch. 13 Fac. 1. Roll. Rep. 1. p. 193, 
Fl. 34, . The King againſt, rar. 
H. was indicted upon 5.&* 6 EA 6. cap. 14, 
for Firefalling of Lead; and becauſe it did 
not appear by the Indictment, that he bought 
it as it was carrying to Market to be ſold, 
as it ought to do, the Indictment was 


gugſhed. Tenn. Mich. 14 Far. 1. Roll. Rep. 


, I. . 421, Pl. 9. 5 ; R 
An Information for ingrofſing divers heaps 
of Corn: Not good; becauſe it is not ſi 2 
ciently aſcertained what the Quantity was: 
Had it been faid of ſuch a Value, it had been 
good. Term. Hi. 12 Fac. 1. Roll. Rep. p. 134, 
PI, 14, The Ting againſt Gould iboraugb. 2 
Bl ** 17, F. O. S. P. 5 3" 3 

The ſame Point as to Hay and Straw up- 
on an Indictment. Term. Mich. 10 Car. 1. 
V . 
In an Information for ingroſſing Butter 
and Cheeſe; the Information ſets forth 
the n and Value of the Butter and 
Cheeſe; and prays the double Value, but 
does not ſay what rhe double Value amount- 
| ed to, and good; for 1, Ic is ſufficient to 
demand the Value in general, without men- 
tioning any Sum, and the Value is to be 


demanded. by his Information che Moier) 

for himſelf, and ſaid nothing of the King's 
| Moiety, and well cnongh, for the Informer 
© 4s. to _haye his. Moiety frſt. Term., Paſch. 
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becauſe the Forfeiture is double the Value. 


* * . F I Car. : 

. 4 » * 3 2 — ME 4 E . 
% — | _ 
8 ö 0 £ * 


p. 5. Vide Brownlow's Re 
77 


: Begratozs, cc. 
3 Car. I. Jones i. p. 156, PI. 1, Bedoe againſt if 
Ale. | FRE A | 8 1 
yi the Seſſions of the Peace held at Nr- 
with 16 Fac. 1. there was an Information 
preferred againſt A. being a Grocer, for in- 
groſſing 400 Quarters of e. The 
Defendant pleaded Not guilty, The Jury 
found the Statute. 5 & 6 Ed. 6. cap. 14, as it 
relates to ingroſſing, and as ro 380 Quar- 
ters, Not guilty ; and as to 20, That the 


Defendant was a Starch-maker, and he made 


the Wheat into Starch. This was removed 


by Certiorari into B. R. and Judgment was 


given againſt the King and the Informer:;. 
or buying Wheat to convert it into Stareh, 
is not within the Statute. Bridoman's Rep. 
25 p. 1083 Mich. : 


9 Fac. 1. Croſs verſus vood; not ſettled: 


in this Caſe: But Vide Bridgman's Rip. 48. 


It was ſaid by Hobart, Chief Juftice, and 
Winch in C. B. That if a Man hath a Li- 
cenſe for Foreſtalling upon the 5. 6 Edws. 
6. cap. 14, he need but only recite that Sta- 
tute in his Pleadings, without the Pleading: 
the 13 Eliz. cab. 25, for the Licenſe is. 
grounded only on 5 & & Ed. 6, and the 13: 
Eliz. only qualifies the Perſon: Nay's Reb. 
„ wg 


An Information was brought upon 53& 65 | 


24. 6. ead. 14, for buying of Seed Cord, ha- 
ving ſufficient of his own, .and-.not bringing 
ſo much into the Market of bis.own- Corp... | 


| Ir was delivered: for Law, That a. Contract 
in Market, ſor Cern not in the Marker; or 


Wheat, &c. The 


LM 


* 9 f 2 
wy — 
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Regrat92s, &. 
which was not there that Day, is not withi 

the Branch of the Statue : But if Corn or 
Grain be in the Market, although thar tlic 
Con raft, be made in a Houſe our of the 
Market, and delivered to the Vendee out 
of the Market, yet it is within the Statute. 
Anderſon ſaid, That the Market ſhall be ſaid, 
The Place in the Town Where it hath been 
uſed to be kept, and not every Place of the 
Town. Term. Hi. 29 Elix. Gedb. Rep. p. 131, 
Pl. 149. | . 


ä oy 
>" 
U 

* 


H. was indicted for Foreftalling of Bus- 


ter: To which Indictment, upon a Writ of 


Error, Exception was taken, That ir doth 
Not appear ther the Indictment was at the 


'Quarcer-Seffions, bur only at the general 


'Scethons. Roe Chief Juſtice, ſaid, I: might 
be intended the Quarter-Seſſions. Term. 
Paſi b. 1651, Ci les Rep. . 260. N | i os 
F. F. was indideg ar 27 others of C. 
for that they ingrolfed magnam quantitatem 
fttaminis & ſans apud C. with an Intent to 
Tell it, and make it the dearer. Two Ex- 


, 
* 


eeptions taken to the Indi&ment. 1½, Be- 


co. uſe it is not alledged, That 
 %2er(f. but it was not allowed, 
all ingroſs together. 


od 
p< 


3 WL 


eee 
for they ma x 
2dy, Becauſe it is 
Jaid, That they ingroſſed a great Quantity 
of Hay and Siaw, but do not fay, How 


* 


many Loads of Hay, and how many of 
Straw, which is uncertain; and for this the 
*IngiaAment was quaſhed. Term. Mich. 10 


+ 


Cap , Car. f. 380, Ph 7 | 
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Indictment for conſhiring* to raiſe 


vithi 


en OT Price of Corn; and moved to quaſh ir, he 
r tlic cauſe it was without Addition of Place, but 
f the fard Millers in general: Quaſhed, Dom 

e OULE Regina verſus Roberts & al. 1 TC 
ant 6 Anne, 

ſu id, 


deen see the Deſcription ot Boepent- Nin 
rhef joy, and an Ingroſſer, p. 152, and 153 in the: 
3 * firft Part of this Book. 


| Riots, Routs, Sc. 


OTH an unlawful Aſſembly, and an 

B unlawful Act done, are neceſſary to- 
make a Riot. See Sulk. 594. bl. 
5 Therefore if three or more aſſemhle laws 
f C: fully, altho' they quarrel, and fall upon one 
S of their Company, this is no Riot. . 595. 
EO But if in ſuch a Cafe they fall upon n. 
Ex- strunger, tis a Riot, 7. e, in thoſe only. who. 
Be- concur in the Akt. Ibid: 


um On an Iodictment of a Riot and Aſſaulr,. | | 


TI: N of the Riot i is allo of che Aﬀaults. 
iry Tour Fquiſition of a Rige upon Niete, 
2 the Sheriff muſt be Party. Win.” 

of But if the Rioters diſperſe befche this- 
he View,. the Juſtices: may make the Inquilts 


4 
4 q * „ 
nat 1 : | Ava 
. * 2 * 27 5 X ; 
* X ow y * p 
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10 | tion without. hims fbi See. WE, 1 
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324 Riots, Routs, Ke. 
And ſuch Inquiſition by two Jaſtices, cat. ſons w 
bi. pro Domino Rege is well, tho' it be not pro may 
Domino Rege, & Corpore Com. Ibid. them 
And yet all Inquiſitions by Grand Jury arreſt 
are to be pm Corpore Com. as well as pro Do- of a 
PPP 
" Juſtices, not inquiring within the Month Riot. 
; oe puniſhable, and yer they may inquire to fis 
after. : | 55 | 
And Note; If ſeveral. make a. Riot, and comn 
a Man is kill d it is murder, and. they are to ap 
all. Principals. Ib. 334, 335. For. all are mit a 
guilty of the unlawful Ad, i. e. The Riot that | Serve 
c Tr wary £5 
One Juſtice of Peace alone can- neither Term 

make inquiry of a Riot, Rout; or un- PL. 1 
lawful Aſſembly, when it is done, nor a- | I 
ward any Proceſs fon it, nor otherwife of th 
meddle with. it in the Nature of a Riot or | nalt) 
our. But if one Juſtice of Peace do hear torio 
of any Riot, Sc. he alone wich his Ser- | by, « 
F wants may go to the Place, and if he find the! 
any riotouſly gathered together, he may ar- Tern 
reſt them to find Sureties for the good Be- - 
ha viaur. Term. Mich. 7 Ed. . F. 18, 4. Pl. | lavf 


12, Term. Mich. 14, H. 7. f. 3. B. Pl. 19, Kel- | Poſl 


| lew. Rep. f. 41. 4. Pl. 6. Term. Mich. 1649, | by." 
Rae. $6: Þ 7 oil eant wo ot 

E Be may difarm. them, and keep them "till | afie: 

ties: But if he do not immediately com- ful 
mit to priſon, and any Time paſs, he can- or n 
| 

| 


E nzot.akerwards commit alone. If he comes ſ Meu 
| 40 4 Place where he underſtands ſome Per- ky 


[ ky a. 4 A 
} 5 . 


K * * [Ve \ „ 
. . 2 n 
n 
55 
A 8 * * 


ſons will repair to commit a Rior, Gr, be | 
may leave his Servants there to pr 
them: and if they commit a Riot, Sc. to: 
arreſt them to find Sureties. And if he hears.” 

of a Riot, c. when he is ſick, he may 

ſend his Scrvanss to:ſuppreſs it, or bring the. 
Rioters before him, or ſome other Juſtice, 
to find. Sureties, Sc. He may alſo by 
Word only ; without Warrant in Writing, 
command his own Servants, or any of them, 
to apprehend thoſe who- arc about to com- 

mit a Riot, Oc. in his Preſence :. And the 
Servants may juſtify the r Pa of 
them, tho' they be fled out of his Preſence. 


Term. Mich. 14 H. 7; Tr 7. b. 8 4. k. 9, a. 5. 


2 1 

If the Juſtices of Peace have no. Notice 
of the Riot, &c. they do not incur the Pe- 
nalty of 100 1; unleſs. it be ſome great, no» 
torious, and very dangerous Riot, which 
by common Intendment, every perſon in 


the Neighbourhood may take ;Conufance of. 1 


Term. Hill. 4 Eliz. Dyer f. 210. 5. Pl. 25. 
A Riot is where if rec or more do an un- 
lawful Ad, as beat a Man, enter upon his 
Poſſeſſion, or the like: An unlawful Aſſems 
hy. is, where People meet together 3 1 
an unlawful AQ, but de not do it; an 
afier they are met, they fliall moye or = 
forwards, towards putting. the ſame unlaw-.., EF 
ful Thing in Execution, whether they do ĩt 
or not, this is 4 Rout and en . 
e, 112. 4. £h . 1 


326 Riots, Rotits, Ser. 


Peace by three Perſons, or more, aſſem- 


bling together of their own Authority, 
with an Intent mutually to aſſiſt one ano- 


ther, againſt any who ſhall oppoſe them in 
the Execution of ſome Enterprize of a pri- 
vate Nature; and afterwards' actually exe- 
cuting the ſame, in a violent and bullen 
Manner, to the Terror of the People; 
whether the AQ intended, were of it ſelf 
lawful or unlawful. Hawk. P. C. Vol. 1. 
ae, e 
A Rout ſeems to be, according to the ge- 
neral Opinion, a Diſturbance of the Peace, 
by Perſons aſſembling together with an In- 
tention to do a Thing, which. if it be exe- 
cated, will make them Rioters; and actu- 
ally making a Motion towards the Execu- 
tion, Sc. But by ſome Books, the Notion- 
bot a Rout is confined to ſuch Aſſeniblies 
anly, as are occaſioned by ſome Grieyance- 
common to alt the Company; as the Inclo- 
fure-of Land, in which they all claim a. 
Right of Common, c. Hawk. P. 0. V. 1. 
VVV 
An unlawful Aſſembly, according to the 
common Opinon, is a Diſturbance” of the 
Peace by Perſons barely aſſembling toge- 
| ther, with. an intention to do a Thing, 
which, if it were executed, would make them 
| Rivtcrs ; but neither-'aFually execining it, no 
n a Totian' toward the Eecution. But 
this ſeems, to be much too nirrrato . ee A 
| * Meeting whatloeyer. of great 


It is a tumultuous Diſturbance of the 


8 


| 


Þ 194, Harriſon's Caſe. ? 
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Numbers of People, with. ſuch Circum- 


ſtances of Terror as eannot but indanger the 
publick Peace, and raiſe Fears and Jealou- 
ſies among the King s SubjeQs, ſeems pro- 
perly to be called an unlawful Aſſembly. As 
where great Numbers complaining of 4 
common Grievance meet together armed 
in a Warlike Manner, in order to conſule 
together, concerning the moſt proper Means 


for the Recovery of their Intereſts; for no 


one can foreſee what may be the Event of 
ſuch an Aſſembly. Bid. Cect. 9. 

H and two others were indicted for a 
Reſcous, ſc. That they riotouſly .affembled: 
themſelves, and made a Reſeous. One was 
acquitted, and the other two found guilty 
ef the Pre miſſes, which is to be intended of 
the Riot and Reſcous: And becauſe two 
oannot make a Rior, for there muſt be three 
at loaſt, the Indictment was ruled naught, Þ 
Term. Mich.. 2 Car. r. Rs R. Benſae s Rep. 


An Indi ment was taken before two or 


three Juſtices of Peace out of Seflions. for 
aà Riot, contrary. to the Statute of 13. H. 4 


c. 7. And Exception taken to it, becauſe 
the Enquiry concerning. it was not within. 
28 Days after the Offence committed. But 
agreed by the Court, That this is not a Pe- 


pal Law, but is only directory of the Pu- 


niſhment of an Offence, which is ſo by the? 
Common Eaw. And as to the Month; the, 
faid, it ſhould not be confined to 2$ 0 


_ — 


| but to the Almanack Month. Tm, 1 


k& Cans 
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16 Car. 1. R. R. Siderf. 1. p. 186, Pl. 9, The 


| King againſt Couſins & l. 


» o% * Kee : 
F. S. and others were convicted in the 


County of Durham, upon the View of F. AA. 


i! and V. B. Eſqs. two Juſtices of the Peace, 


and N. C. Eiq; the Sheriff of the ſame 


County, of a. Riot contra formam Statuti de 


13 H. 4. c. 7, and they were fined by the Ju- 
ſtices, viz.. F. 201. and S. and the reſt 51. 


apiece, but the Sheriff did not join in ſet- 
* tin 


the Fine. A Writ of Error brought, 


and two Errors. aligned. 1/, It doth not 


appear, That the Defendants were convict- 
1 ed by the View of che Juſtices. 2dly, The 


Sheriff did not join in the fining them, 
And the Statute ſaith, That the Sheriff is 
to be joined in the whole Proceedings. And 


for theſe Errors, the Judgment. was rever- 


ſed. Term. Trin. 32 Car. 2 B. R. Raymond's 
Rep. p. 386, The King againſt Miliam Jem 


29ſt and others. 


P < 


Ingram and many others were convicted 


of @ Riot, on 13, H. 4, cc. 7, before two 


rp: of Peace, together with the Sheriff, 
per Cur. 1f, If. the Rioters be convicted 


| con View, The Sheriff muſt be Party to 


the Inquiſition ;. but if the Rioters diſ- 


| pore before Conviction upon View, The 


heriff need not be Party, for the Juſtices 
may make the Inquiſition without the Sher 


— 


. _ 24ly, Such Inquiſition by two Juſtices 
Wl is pro Domino Rege, and need not to be al- 
aer. pro Domino Rege & Corpors: Comi- 
Inquisition by a. Grand Jurys 


* 
5 2 
a att 8 7 2 $ N 
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who inquire as well pro Corpore Comitatus, as 


pro. Domino Rege. 5 3aly, If 9 ſtices make 


not Inquiry within a Month aften the Riot, 
they are puniſhable; 1 they may inquire 
after a Month, for the Lapſe of a Month 
does not determine their Authority, but 
only ſubjects them to a Penalty. Dominus Ren 
verſus Ingram 5 S a al, Hill. SW. 3. B. R. 
2 Salk. 593. Vide 6 Mod. 141. 1 Sid. 186. 
1 Keb. 795. Raym. 386. e 
Indictment againſt four Defendants, for 
that they did riotouſſy aſſemble, and J 
armis beat and wound one Ellis. Upon Now 
Cul. It appeared, That Ellis who was the 
Enfield Stage Coachman, driving to London 
in the Highway: The Defendants, one in a 
Chaiſe, and the reſt on Horſe · back over - 
took him, and that the Chaiſe was over- 
pes: of the Coach, but not through an 
Fault ef the Coachman; but that the 
Driver of the Chaife, and his Company ta- 
king Offence at it, followed the Coachman 
and beat him barbarouſly. It was objeGed 
upon this Evidence, that this was a 
Treſpaſs, but not 4 Riot, becauſe the 
Company was lawfully aſſembled. Ez per 
Hel: Chief Juſtice. -1f, If ſeveral are aſc 
ſembled lawfully, wirkout any evil Intent, 
and an Affray happens, none are guiltyj, 
bur ſuch as ad; but if the Aﬀembly wass 
originally unlawful the Act of one is im- 
putable to all. zdiy, If three or more are, 1 
unlawfully aſſembled, . and-quarrellig, 2 


f * : y *7 3" * 
fall upon one of their own Comp this: 
EY BE WW Try Coy irs gens TwEL I FTT SO 
9% £5 | W 


is no Riot; hut if it be on a Stranger, the 11 N. 


very Moment the Quarrel begins, they be- 

gin to be an unlawful Aſſembiy; and their 
Concurrence is evidence of an evil Inten- 
tion in them that conevr ;- ſo that ir is a 


and H 


Riot in them that Act, and in no more So,, 


ruled, and ſo found by the Jury. 2 Salk: 
| 595 Dom Regine verſus Ellis 6+ Ann. at Ni- 
een Lade, un Holt Chief Ju- 
Indictment, that the Deſendants rioreſe & 
voutoſe & illitite aſſomblaverunt 1e fic " aſſem- 


blati exiftentes, riotofe Es routoſe inſultum fece- 


tune in quendam F. Nuſſel, c. Upon not 
guilty, che Jury found two Defendants 
_ guiley, and acquitted rhe Reſt. And it was 


moved in arreſt of Judgment, That two. | 


eunnot make a Riot, and therefore cannot 


de guilty of 4 Riot, and chat all are e. 


gun ted by this Verdict. On the other Side 


| | it was ſaid, That the Aſſault and Battery is 
1 charged in the Indictment, as well as the 


Riot, and two Defendants may (as they are 
found) be guilty of tha. 


Sed Holt Chief Juſtice ; A Riot is a ſpeci- 
fick Offence, and the Battery is not laid as 
| _ Charge of it ſelf, but as Part of rhe Riot, 


for the riotoſe & routoſe runs thro all, and 


is aſcribed to the Battery, as well as the 
Aſſembly: The Conſequence is, That theſe 
HDeſendants being a | 
are diſcharged likewiſe of the Battery, and 
| Judgment 


diſcharged of the Riot, 


no Judgment can be given ; and 


= was arreſted. Dom Rex: verfus Heaps, TOE 
EET | 11 W. 


Houſe. 


| Bayre's Cafe, Kelnge's Rep. 7. 68 


116. 


' Robbery. | vs. 1 
71 M 3. B. R. 2 Salk, n _ | 


and Hawk. 5 G hr ok 


5 1 of 4 
5 4 4 : 5 . 
1 ** 4 1 
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: | | Robbery. 
0. B. and another came in the Nighe· 


time to a Tavern in London to drink, 

and after they had drunk, B. ſtole a Cup, 
in which they drank in a Chamber of the 
faid Houſe; the Owner of the Houſe, and 
Cup, his Wife and Servants being in the 
Agreed at the Seffions ar the Old 
Baily, That this was not Burglary but Rob- 
bery, withont Benefit of Clergy, within 
Stat. 5 & 6 Ex. C. cap. 9. Papb. _ pag. 84) | 

55 te 

ide infa. 


A Man robb'd Another of 495 ; wp hs 
Highway; ruled to be no Robbery, unleſs 


11 


it be found that the Perfon was put in Fear. 
| Term, Trin. 5 Elix. Dyer 


er J 224. b. Pl. 30. 

Chief Juſtice Rolle ſaid in the Caſe of ono 
Wright, That if a Man's Servant be robb'd 
of his Mafter's Goods in the Sight ef his 


Maſter; this ſhall be taken for robbing of 


the Maſter. Styles Rep. Term. Hill. 1651, 
9. 318, 319, S. f. And if one caſt away 
his Guods ro fave them from a Robbery; 
and the. Robber rake them up and carry 
them away; this is a Robbery done to his 
Perſon. 


Zum Mich. 1649, Sos mp Jags F 
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33 
1 


o 
L 
ka 


An a Trunk two pair of Stairs, and locked 
her Trunk. E. P. combined with two Men 
to roh her of the Money: And in order 


khat which is but mere Larceny: And that 


lent, without any actual Force, and a Rob- 
bery is done with Force: And this will ap- 
pear by examining the Na: ure of Burglary, 


"+1 P. kept an Alehouſe, and E. P. was his Thi 
Servant, who ſaw her Miſtroſs put Money 1 


thereunto, thoſe two Men came into the ee 
Houſe to drink, and found Fault with all . 
the Rooms below Stairs, and ſo were had up 
two pair of Stairs, the next Chamber to 
that where the Money was; and E. P. came Robb 
to them; and they broke up the Frunk, and- 
took away 60 I. in Money. Chief Juſtice ſ 


Kelynge, Judge Twiſden and Wylde were of vide 
Opinion, that this is but Felony, and does ** 
not-make an actual breaking of the Houſe: in = 
But in that Caſe, if they being in the Houſe i ___ 


break open any Chamber Door and ſteal 
Goods; this is an adtuab hreaking of the St 
Houſe: Or if they break open any Thing : 


which is fixed to the Freehold, as a Cup- 


board, Door in a Wall, Sc. At the Seſ⸗ 
ſions at the Old Baily, 11 Fuly, 8 Car. 2. 
Kelynge's Nep. p. 58, Thomas Fohnſon, Fobn 
Of Neceſſity there muſt be ſomewhat ts | - 
diſtinguiſh. a Robbery in a Houſe, from 


ir ee, viz. The Larceny, is only. fraudu- 


Which, is, the robbing a Houſe by Night, 


there muſt be Force commit: ted, as the ac- 
ual ibreaking a Houſe makcs-ir pg” 


| ag * . — * 
4 ag. 8 ee 
| : + :D,. 4 7 4 4 ks Se 
8 . ATE TY, 
"3 p I 
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Sravengers Rate, &c. 333 
For if the Door of a Houſe he open, and 
a Thief enter in the Night and ſteal Goods: 
This as only Larceny aud no Burglary, de- 
cauſe there was no Force, which is that 
was which diſtinguiſheth Robbery from Felony, 
Now the Force which will make a Ro 
\ alt © bery of « Houſe, may. either be an 2 
i up breaking of the Houſe, or an Aſſault 
b che Perſon. e Rep. p. 68, 69. 


poo Robbery on the Kiighway. Vide Due aud 


i cry, 

der Rogues. Vide Gagabonds, Ke. 
loes- Tags Iccellary and. Pzincipal, and p. 144. 
ee . in Title {PAP wn | 
uſe | : | | 
teal 1 
I: Scavengers Rate“ See High- IF 
up- ways 5 

eſt 


IN . Caſe af the Pariſh of N "2 


Box Butts, upon the Statute of 2 N & A. 
38 for paving and cleanſing the Streets; the 
ts | Queſtion eee, the Inhabitants with- 
om in this Pariſh was, If that Part of them 
nar | which inhabited within the County, out of 
FEY the Paving, ſhould. be contributary to the 


= "ah Sea vengers Rates; and «the. Court beld the 
p- Rate; which charged all the 3 5 | 
5 1 to be * See age: 1 
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{1 Ndictment againſt two for Scolding, and 
moved to quaſh the ſame, becauſe the 


1 | the other, and then the Crime eannot be 


but put the Defendants to demur, and ſaid, 
| That to make this a Crime indictable, there 
muſt be ſeveral repeated Inſtances before 
they. can be indicted for common : Scolds. 
Dom Regina verſus Houſton & al, Trin. 
6 Annes 8 
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Mayor and Juſtices of the Peace of 
London; to remove an Order; before filing 
whereof, a Procedendo was pray d. The 
Fut was, the Servant of one Harding com- 
Li. plained to the Soſſions, that ber Maſter was 
in Arrear to her for Wages ; on hearing the 
= Matter, both Parties agreed to refer it to 
Lane, late Lord Mayor, to be 
— _ „„ deter- 


Scoldrng. see Indiments. 


Seolding of the one cannot be Scolding of 


joint. But the Court would not quaſh it, 


Coertiorari was directed to the Lord 


. - | 
- Ins. * 
» 
„ 0 » 


Order, 


jorart =__ brought; whereon a 5 
was pray d. Et per Our. A judge of Nj 
Prius, by Conſent of Parties, may make 1 


Rule to refer a Cauſe, but the Seſſions 
cannot do ſo, though by Conſent. They 
may refer a Thing to another to examine, 
Jand make Report to them for their Deter- 


mination, but eannot refer a Thing to be 


determined. by the other. 2 Salk, 477, Dom 


Ner verſus. Harding, 8 W. 3. B. R. 


The Court of Quarter - Seſſions at MνẽC 


ſer made an Order, and afterwards the ſame 
Seſſions; vacated. it by a ſubſequent Order; 
and a Certiorari being brought, both Orders 
were returned. Et per 


Order, but only the later. This is, as if Wwe, 
diſliking dur judgment, ſhould the ſame 
Term make an Entry of two different Judg- 
ments, and return both upon a Writ of Er- 
ror, which ought: not to be. The Seſſions 


is all one Day, and the Juſtices may alter 
their Judgments at any Time whilſt it con- 


tinues. Thus at the Old Baily you ſee Judg- 
ment de Pain fort & dure given; and yer 


if the Party will -plead}; we will ſet aſide 


that Judgment, and admit him to plead 2 


Salk. 606. Int the Pariſhes of St. A 
Hotbourn and St. Clenients Danes, Mich. 3 Im 


B, : 75 | 
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Holt Chief Juſtice, - 
You ſhould not have returned the vacated 


1 = 
Netermined, which: was done accordingly by 3 
the Seſſions. He made an Award or 

but before Report made thereof, this C 5 


' 
' 
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2 
37 
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5 and 19 Car. 2. c. 4, whereby a Sum was aſ- 
ſeſſed on the ſeveral Pariſhes, not exceed- 
ing what was allowed by both Acts. The 


4 


— LI 


ſede an original Order. 16. 472. 


Bt 
Dat 
8 


335 _Seffiony. 
An Order was made at the Quarter-Seſ-EſM[ he 
ſions, for the Relief of poor Priſoners inflijiſcha! 
Gaols, and providing. Materials to ſet them But 
at Work, upon the Statutes 14 Eliz. cap. 5, Frrade. 
1b. 471 
The 
pblige 
Ord 
made a 
474, 4 
Orde 


Order was quaſhed, becauſe they ought to 
have made diſtinct Orders upon the diffe- 
rent Statutes. The Money to be levied by 
Virtue of. each Statute, being applicable to 
different Purpoſes. 2 Salk:-48 7, Int Inhabit' 
Paroch Eaton Bridge and Inbabit Paroch Meſt- 
ram in Kanc. Hill. 11 W. 3. B. R. 55 


Quarter - Seſſions to 
A Seſſions cannot be ente red as fitting 3 
Days together. But there muſt be an Ad- 
journment. bid. 494; 66. 
An Order of Seſſions quaſhed, becauſe it 
concerned one of, the juſtices named in the 
Stile of the Court. T 1b..607. 44 111.8 039911 
+ Seſſions: cannot make an Order to pro- 
ſecute an Offender out of the County Stock. 


another. Salk, #22 4 


„ K 15 „ 
They may alter or ſet aſide their down 
Orders the ſame. Seſſions. Ibid. 49, 66. 
«+; 80 their Order for one to relieve his Fa- 
her t Seſſions. order the contrary, held good. 
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tice to 
480. 
Seflic 
order © 
of anot 
Corpor 
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y affirm or quaſn, but not ſuper- 


* 5 . 8. ' 
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Selllons. © 447 * 
rde may make an rigibet Order to 
discharge Apprentices. Ihi 41. io 


hem But their Power extends only to ſuck 
b. „rrades as are named in the Statute. = 
; aſs h, 471. &, 
eed- They are proper Judges whack 7 to 
The pblige one to take an Apprentice. 15. 491. 
t te Orders on 43 El. cap. 2, muſt be ſaid, 
_ in ade at the General eren, 1, 
* 5 5 
e to N on two di rent Statutes dF be 
abit” diſtin. Ih. 487, Unleſs for Diſorder; ” 1 
Veft- © Seſſions cannot ſuppreſs a Licenſed Ale> 
Ppoaſe. 470. 7 
one Seſſions on Appeal cannot ſend to a third 5 
P place nor Party. Ib. 47. 3 


And one Seſſions on A e cannot refer 
Matter to be determined by anorher Seſ⸗ 
ions. Bis 477. | 
If the firſt Order is naught, no ſubſequent 
DM on Appeal can make it good. 16. 
2 
a And where they quaſh an Order it muft - 
2ro- appear to be on Appeal. Ib. 479. . 
ck. An Appeal- from un Order of Baſtardy 
I muſt be ro the General Seſſions. Ib. 482. 
wn And to the firſt. fuch Seſſtons, after No- 


.  Ftice to the Father 'of the firſt Order 15. 
Fa- 480. 1 EO I "$3 „ 11 8 7 a 


od. Y Secflions RET ney Pariſhes hut bur ay — 
order one Pariſh' to contribute ro che Pha, = 


er- of another; th; 480, 481. Appeals 25 
Ca 5 pe ee _ Grass. 
; ct ; ry 7 * 33 . * 44 ri; 1 2 0 
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i 355 _ SkkikThwowrrs, 
On Appeal from a Poors Rate, the Seſſii 
dns may quaſh the whole Rate. Ib. 483, 
And may order the Church wardens t 
; mako, a new Rato. Ib. | 
Seſſions may appoint and remove. 775 
and Petty Conſtables. Q. ib. 150, 502. 
On Appeal from Allowance of Overſec 
Accounts, the Seſhons muſt. execute thei 
aten in the ſame Menger as the tw 
uſtices ought, 1b. 533. | 
-- The: Sefhons-being but one Day in Lay 
may alter their Judgment, and make a ne 
Order, but muſt certify only the latter. 
494. 
And chey need not ſet forth the Reaſon 
| of their Judgments, Ec. Ib. 697, 608. 
See alſo ante, Ale-Houſes, Apprentices 
ene Ec. and 2 . in e Th 
ee ons. 
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 Silk-Throwers. 4 


2650 a Certioraridireted. to the Lo ſueh 
A Mayor of Landon, for all Orders b Hole 
him made againſt one B. he returned, Thi ble, 
dy Virtue of, the Stat. of 13 & 14, Car. Y Mayo 
| 5 145 for the regulating the Trade of Sill nor 1 
1 * 182 de had. convicted B. for buyin .wauld 
W the Seller, and had adjudged B. to. pa) tf Comn 
5 e and: hi 1 . ould 
wit = "1 | =. 4 1 partic. 


Suretp koz the Good, &c. 339 
particeps criminis, and ſo no competent Win- 
nefs. 2dly, That Judgment ought to be given 

ainſt rhe Dillon Be the Act makes him an 
Offender alſo.  Byt theſe were both diſal- 
lowed, and. the Return ruled to be good, | 
Term. 'Paſch, 33 Car. 2. n 2. % 1% | 
The Tg en Benifon. 


a. i _— td ths. 2 "WF. © * 
* — a. tit; th. 


ol Surety dn the Good Behaviour 


See Good Brhavtour. | tt 
T H EK Defendant was indicted for * 


ing to the Mayor of Salisbury, Tow, 
Mayor, I care not 4 Fart for yon ; and on 
„Ti another Day ſaying tg him: You are 4 Rogue 
.d Raſcal; and upon a Demurrer to this 
1 15 Ebene, was infifted for the Defen= 
. 1 | ER 9 05 do not e 
be e a in. the Execution 
of his Office; "and th e this Indictment 
_- would: m5 He cannot be W for 
Lor ſueh Words, neither can he be indi& + 
rs bl Hole Ch; Juſt; Theſe Words are not indidti- 
Z Thy bie, beeguſe; it goth not appear, that the 
0 2 wes in the Execution of his _— 5 4 | 
Sill cheat he ws a Fatent-Yffieer f ; Tar NM 
uyin would have altered the Caſe, if it had N 1 
th I. peared that he was a Juſtice of Pegce by C. | 
V th Ke from the Queen :; ; for theß 1 
3. EH would have been indictable, becauſe {0 
N bave been I" "Mos, the. 

; Qz Nie 
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340 Strety fo the Good, N 
Queen and the Government in general, by whonif 


he was imployed; bur' here ir does nor ap- 383 
peur that he was a Juſtice of Peace, or if hq; Ee 4. 
Was, t that he was io by Comtmiffion' or Ap N 
poiprment, o of the Queen, but of the C. * 19 


| ration; it is true, if theſe © Words" batt bee 
| Written, as they were ſpoken bf tne Mayor 
* an. Indiiment. would have laid; for ter, 
= ſcripta manet, and there are many Tales Nt 
which prove that the ſame Words when 
written are act: onable, which are not fo 
when ſpoken. 1 Sid, 20, and 1 Lev. 139. 
Et per lotam Curiam, Words whith directly tend 
to the Breach of the Peres are indittable ; as s when 
one Man challenges another to fight.” 4 
the Commiſſion of yer & Terminer, de pro- 
Litionibus ver borum, is to be underſtood of 
Words ſpoken chain the Government, or 
Which a oun a” Standdlum Magriatun, 
Se. „ . e . * hn bono! 
ores, f as mg de a oper 
af and that b eddi Suret i er the 
Peace, or or the Good Bchlviouts 
committing the Offender, if he — — 2 by 
Sod ſuch eee ; or if he {þ 75 ſuch words 
in Cours, they my. 5 na ſummary 
8 Way againſt him oy ift. r d Con- 
tempt of the Chart, ol Eeituiifedtger dich 
| until 8 paid id Lene N e 
1 a ted contra. 1 Cro 503. 1 
=”, 515 5 22 I 1398 887 Are verſus Ne 


n og 451 
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Surety fa the Peace. Jar 


Words ſpoken to A Magiſtrate not in thb 
I of his e are not indiftable- I 


| b 2 Med. Caſes, 124. 3 | h 5 15 AT 1 11 
. ee Suit 5 the e wag 1 


eee ee — 
n 2 — n 5 M $1941. 9965 8 
Surety ke fo! the Peace. 5 
An N 1 0 


4 E Surety of ethe? Pens is diſcharged 
by mes Nel Death Xo doth the 
0 of the Recognizor and Recoanizce 
diſcharge it, if it be not forfeited before. 
Term. Mich. 1 H. J. f. 1.4 Pt. 1.1 Mar. Br. 
New Caſes, F. 98. a. Pl. 448. A 
If one be bound ro the Peace; and after- 
ward do threaten F. S. to his: Face, and in 
his Preſence; to kilf or beat him; this is EY 
Breach” of the Peaee, and n Forfeiture of 1 
his Recognizance : : Otherwiſe if he threat. 
en in his Abſence, unleſ- he lies in wait, and 
then. ie is. Term. Hill 1 8 Ed. 4 F- 28; a. Pl. 
24. Term. Mich. 22 Ed. 4. 7. 35. . i 
ory Pulton de Pace f. 22. Pl. 88. | 
nary Note; The Surety for the Good Behavjoiranay 
On- - be. forfeited” by "cis extraordinury Num: 
bim ber of re Vbiah the Recognizor hath 
Put *arrending-fuponthimy or wearing more or 
51, other Weapons than he befche ufually did., 
2 or are meet for his Degree or Eſtate, or bj 
J vſing dee or terrible Words or Threats. © 
* a or ineiting to the Breach. 0 
f the eace, or 1 himſelf in his 
55 © Fr, FEE be 0) 3 og W Bebe, 
Bas! 28. Bout BY 93, a TEA The 2. 9 ef ho 
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342 Surety fo? the Peace. 
| Behaviour, Company or Geſture, or doing 
of any Thing which ſhall tend to the Breach 


of the Peace, or to put the People in Dread 


4 


Vid Good Behaviour ante. 
bor the Peace, there muſt be an actual 


or the like. Vide 2 H. 7. and Roll. Rep. 2. 
F199. Stamp 


Croke and Bryan. Term. Mich. 22 Ed. 4 72 


: 70 22 4 rk. N 
A Man bound to his Good Behaviour is 


| arreſted on Suſpicion of Felon y, and eſcapes; 
that is a Misbehaviour, tho it does not ap- 
pear that any Felony was committed. Term. 


Paſeb. 26 Elix. Godb. Nep. 5p. 22, Pl. 314 


if a Man finds Surety, of the Peace he- 


ſore Juſtices of Peace in the County, at the 
Suggeſtion of A. and after this A. comes 


into the B. R. and makes Oath, That he is 
* mn Doubt of being ill treated by him, and 


prays Surety of the Peace againſt him, he 

is to have it; and upon that a Superſedeas 

to the Juſtices of Peace to diſcharge t 
Bond which is before them. Held by a 


ep. p. 43, Pl. 131. 
ae We 
hs rocuring 


Words which amount to a Breach of the 
e, ought to be ſuch as tend 


6: or Fear, Term. Mich. 2 E 7. f. a. 1. Ph 7. 
Breach of the Feace by an Affray, Battery, 


end Hyde, Tem, Nich. 18 Fae. 


we Judges of B R. Term. Trin. 4 Elis · Alu 


J g another to break the Peace, is 
2 Forſeiture of the Recognizance for the 


to the 
it is me 
By the 
and 
Term» 


Stamp 
H 


S. bou 
them. 
Felto 
this 'V 


Form. 


Taxes. | see Poozs Kates, & 
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to the Breach of Abe ord ap) mac 


it is not ' Breach of the Gobd Beha vidun 
By the Opinion of Aontagas Ohief Juſtiee 


and Haughton and Chamberlain, Juftices. 


Tern:. Mi B. 18 Jae. 1. Ron. Rep. 2. Pag. TY » 


Stamp and Hyde's Caſe, _. 


H. and F. were upon the Complaint off 
S. bound to the Good Behaviour : 25 one of 
them. ſaid to §. Thou art a qu arrel'{ me 
Fellow, and feufvy Knave. Agreed, 


this was no Breach of the Good Be e 


Term. Mith. 20 Fac. t. Noll. "Rep. t, 
Damp verſus Sm and Hide. i wad mg 


7. 126, S. C. „ be! 
If an Offender be brennt before HI 
of Peace, the Party ongh: to render Streries; 


| 55 it doth not behove the Juſtiee to dem me 


it, | Noy's 5 Rep. 7. 95 W 1 


ai EY i BOOM; 


4 fpition of Felenp. vide pag 44 & 
Wy > in Title | rer and Aan fen. 51 


WY E abs "A. ts. ts bY 1 8 
a D W 9 * N 54 x 


COYLF # if £ ST p | 
Y the Word rer, is generally mene = 
Pai iamentary Taxrs. Saik. 61 5. r M 
Sce the different Manner of fach Taxeh, 


and when introduced. bid. 516. 
And of the ufual Clauſe in 1 | 


wit baut any Deduct᷑ ion for Taxes, g lub, 
Where a 'Deduttion for 'Taxe> ſhallbowvat 

el and een n 

A Ons 


ee de edt !1; .. ea ng; 
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1 Hemer, or whore the" Lands. . * 
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Tr al. 


a Hiddleſer 
| „% C. with 7 Jo kill Fo T. in Londen. R. Co 
and . . were tried as Principals in Term- 
time in m, and convicted; and the 

Lord Sanchar, as Acecſſary, uas tried in 


B. R. in Nafninſter, upon 2 & 3 Ed. 6. c. 


4. Lord Senchas's 


: — in one County, and dies in ano her 


in e 9 — where the Death dath. hap 
pen. Co 3 Inf. p. 48, 49. But if the Acts 
which make up a Felony be committed in 


tute yer: ade. Co. aft. 3d pt. p. 73. 


Alien with them intoanother County, he may 
de indicted in either of the Counties. 34 H. 
. Br: New Caſes, f. — 436, 
Error was brought of a Judgment, given 
ret the Seſfions of the Peace at Morceſter, 
von an Iagidment of Common Barretry, 
1 Rarty was indicted ſor a Common 
0 | nd ei the-ſame Seffions 2 


. 
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wo Oo may be aſſeſſed. to the Land Tax, 
either where be dwells or carries on his Em. 


80 1 K Fs Sander at We ene; 5 in 
| genres R. C. to. kill . T. 


24. Term. Trin. 10 Fas 1. 1. Co. Li. 9. bY 117. | 
. N Man be r Grieben or p. poi 
the Indictment and Trial muſt be 


too Counties, this is not holpen by any Sta- 


A Man ſteals Goods in one 5 2d: 


Aden 


»{{317 y 


- cad 0 24 1 $68 


"Tl wr 


ed 5 and traverſed it: And 4 e. 1 
nie Facias was awarded immediately tot 4 1 
it: Ata he was convicted and inſtantliy fi- 
ned 40 l. and'colamitred qguorſque, &.. A 

cenbruri was brought}. and the Proceedings 
removed, and a Habeas: Corpus, and the Par- 
ye brought up „Ahocwould have diſebarged 
himfelf by cr ptions to. the .Inditmeur ; ⁶ 
bat! reſolved ag: he could not, becauſe 3 
1 being given, he muſt bri 85 b 
Tit-of Error; which he did: And a V 


ed for Error; That be ougbt not to baue 25 = 


rind the” ſame” Seffions, but the 'next : But not 
allowed, for the Party: being-preſent, muy 


e trlede 4 woll the fame Day, as at an- 


ther Time.: And «preſently: after Convidti- 
«* of," the Juſtibes of Peace may impoſe a2 

Fine, and commit to Priſon till the Fine be 
paid. Term. Trin. 14 Fac. 1. Cro. Fac. pag. 
8 Rice ee Ran. ith this | 


xJudgaent® agrees Ca 4 page1164. Co: 2 WM 
rn 68. Term HA 24 23 W. 2 BIR. = 
2:p/.g9, Pk2,cTheiKing-egawit N 


rn, a the Opinion of the Court, 
That Juſtices of : Peace eanhot hear and de- 
termine the ſame Day, unleſe by Conſent 
f Parties. An Paſch 19 Car. 2. B. R. DR 
-Tdetfe"lt 2p0" 534 1 Aan baG0rmyt. od Has _ 
eat is hiokden by Sir Elward Coke, (2 775. | 
ing.) upd harh./been adjudged (Cra. Nac. 


_ 6d 4545 1ph592). which tis this Galoaed where 


ic is ſaid (that common Rxperſenes ſo) = 

That 'Fuſtitesvof Peace may:award a en, 
be et the ſame: Day on which the P] 
Ws. — 1 3 


1 
: 
9 


* 


. 1-4 215 : tial, ie. n! 22 | 
wiz 3 there- -are'very.fFrongAutho- [| . 
| - Tiries to the contrary, (Fitz. Goror. 44.'Keiltv. 
19. 5. 1 Fones 379, Pl. 10. Stamp, P. C. 
156. 4. 1 Keb. 433, Pl. 3. „ 
2 H. 6. 212, PI 4. Crampt. 1 $2, 4. 1 Sid. 
99 ˙ Pl. 2. 335, Pl. 20. G., Car. 438.448, 
2 Noll. Abr. GN. L. 1, 3 5 FP. G 256.) un- 70 
e the Crime amount to Felony, (1 Fd. 
335 Pl. a0. F. 19. C. 2. B. R Rex verfus | 
which Diverſity, Siderſin ſays; ſeems 
E him to bo founded mare 8 Authori- 
ties, than Reaſon; by which:the-Offender 
mould have as lon ng me to be adviſed in 
« Caſe of Life, as of leſſer Offences; and een 
aludes with eas. the Party con- 
5 e eee Ab. 0835 
1. 3. 1 Sid. 99, Pl. 2, 334, Pl. 204)! 8 
Crompi. 1 50. b. It is ſaid that the Seſſions || _ 
for the Poace may award Proceſs for the 
Prial of an Indictment of "Felony the next 
Day after it i tra vorſed. Num 2 _ 
being in. Gaol makes n Dith 
"Hawks F. C. ae. p4g1406,00 * 
far the Law is altered at to: the — 
by 4 NM. raps 2h, and 7 9. 
4 Ear . 32 which by requiring that 2 
all be ſummoned ſix Days before th * ap- 
pear, ſeem to wa id necelfary, Vhen- 
. 3 rriculariPreceps is requi- 
M ©. ng for the Neun ef a> jury, that _ | 
E- Days beton ice Tefte and Noturn. 
1 — Arere eren, | 
Peace, and, rd the ſame Dey, o_ 


: 1 : 
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inſt m Upon a Writ of 
ror the e was reverſed. And the 
"Court, after eonſidering it, declared, That 
978 ces of Oyer and Teaminer, as well as 
a0]-Delivery; in might br try the ame Day | 
4 Conſent of rties ; but . tel of 
Pente rant bear und Hemi ſame 
Daz, utileſs it be in Capital! "Caſes, ee 
the Offender ir in Cu body: And they reveri 
the judgment. 1 * 335, Pl. 20, Rex" "yer- 
| Tus Brown. 1 
If one break « is in dhe Wight, meal 4 
' Goods of ſeveral Men, and be indicted for 
"that Burglüry, and ſtealing Goods of one 
of the Men, and be acquitted, he ennnu. 
5 afterwards tried: for the Bur; glary, but 
may for the Felony, for ſtealing hu Goods. 
of other . e By the Fo _ o Chief 0 
ice Hyde an 3 ge Kelynge an 
l 5 Car. 2. At Newgate 
30% William ban Tuner j 
e # 955 7555 7. in e oy AY 
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- Uagabonds, 1 Wander- | 
ett. See Poozs Settrements. 


1 SLE Mikey 8 with, a young 
1 under the 3 Ss, 
Mother dies. in,” 10 5 


Child is to be paſled to tig Place 0! Hlech, 1 
dur not as a gene. Rogue oP Wander 


Fames 


* 


4 8 EEE); 


| 24555 2 ang "gy 
i Reſolved alſo at the-ſame time, That an * 
fant under the Age of ſeven Years ſhall not 
| 


l de ſaid to be a Wanderer. 2 Vide no 
5 142/24 Sefſ.. 270. 23. 2 18 | 
A Rogue is not to bo ſent * the Hate 
Vof Correction, but be is to be Whip; d, apd 
ſa to be ſent to the Place where, he was laſt 
| - + fertled, if the ſame may be known; if not 
to the- Place of his Birth. So reſolved by 

Judge Fones at Worcefter Allizes,. 11 Ind, 

1 Car. 1. Bulfir. 2. p. 338. f 

The Hinſe of | Corre#jon is for the Poor of 
76 do Pariſn who refuſe to work, there they 
oh 5 _ 14 and ſet to work, So 757 
o udge Jones. Bul . 

bel N falls 20 = 8 _ 

ter turns her our of Doors, and ſhe 3 in 
baer from the Place where ſhe was in 
= ice to the Place of her Birtb. Tap is 

nat beggiog to make her a N N \ of 
| + +AMick, A655 iStyle's Repripe,16 ariſh of 
eee against the Pariſh of Zrifex., | 

15 5 H. was indifted, for that e being an | 
'In abirant i in B. Re 1 M. at H. and other 
Pla ees in the ſame County, vas a wandering 
| n carrying. -about Wares to ſell in pri- 
Fate Houſes, and not in open Markety and 
1 151 75 and fold N Wares, Ming what 
| © > particula 7 and W vas d Vagabond, And 
1 1 dged him to bo 4 Vagabond ; ; 
TY 1005 he is 4 PE and Wanderer within the 
4 5 Woh and latent of the Statutes. Term. Jvin. 
I. Oro Fac. p. 577, PI. 5. The. Hot- 
n The ſame Caſe is reported, 


. Fe "= Hh ee” ed daher 


« 
* x 2 * be * 
— 3 Ea 


7 a oo of. - 
> { 1 U wh 4 


ON 


to be « Baſtard- 


. 
e 2 


Gagabanns, Rogues, & , i 3 
That he was 4 to be 2 Vagabond | 


within 39 Elix. ca = Jp 217711 
Hawkers and edlars are to be Hoolitgay } 
by divers Starutes; and ſueh are not Vaga- 


bonds. a> 14.3 N 4s) R 
Tuo vagrant Weimar: travelli together, 2 
and coming to Sbillingſord in Berkſhire, ons 
of them is delivered there of a bild, ad 


afterwards went to Cackſwell in Glowcifterſoire, 4 


.and left the Child there, and runs away : 


Whereupon two neighbouring Juſtices, upon | | 


Empl made, and on examining of the 
28 le oe an, 5 Foy Orr, ae 
e Child to o; they .adjud 
455 1 7 the E Pei ce E the other * 
2 FEN. e the Place of its Birth; where-_ 
_ it mould have been to the Place of the 
Mother's laſt legal Settlement, the Father 
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